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DISSENTING STATEMENT OF 

COMMISSIONER TERRANCE J. FITZPATRICK


This matter involves a Petition for Reconsideration, Rescission and Amendment field by United States Steel Corporation.  The majority adopts a recommendation from the Law Bureau that the Commission deny this Petition on its merits.  For the following reasons, I respectfully dissent.


United States Steel Corporation raises a plausible argument, at least, regarding the need for the Commission to conduct a hearing in light of some of the statements in the prior Order of the Commission in this matter.  When in doubt, it is prudent to conduct a hearing rather than to proceed to decide a case without one.  Earlier this week, the Commonwealth Court of Pennsylvania handed down its decision in Chester Water Authority v. PA Public Utility Commission, 2967 C.D. 2001, Opinion filed April 28, 2003.  In that case, the Court found that material facts were in dispute and that the Commission erred by failing to hold a hearing.  It is clear to me that the Commission must be more cautious in deciding cases without a hearing than it has been in the recent past.


In summary, I would refer this matter to the Office of Administrative Law Judge for a hearing and recommended decision.  Accordingly, I respectfully dissent.

DATED:   May 1, 2003


_________________________






Terrance J. Fitzpatrick
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