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Application of City Lights, LLC, to transport persons 

in limousine service: (1) between points in Allegheny

County, and from points in said county, to points in 

Pennsylvania, and return; and (2) between points in the

Counties of Beaver, Butler, Fayette, Lawrence, Mercer, Washington, and Westmoreland, and from points in said 
counties, to points in Pennsylvania, and return.
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__________
Brad N. Sommer for the applicant.
William A. Gray for Star Limousine Service, Inc.;


Kirk Livery, Inc.; Snow White Dove


Limousine, Inc.; System of Services, Inc.;


and Red Rose Limousine Service, Inc.

John A Pillar for Gold Cross Limousine of Pa., Inc.;

Ray F. Middleman for Airport Limousine Service, Inc.

__________
O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed 
June 13, 2002.  Public notice of the application was given in the Pennsylvania Bulletin of 
August 10, 2002.  Protests were filed by Star Limousine Service, Inc.; Kirk Livery, Inc.; Snow White Dove Limousine, Inc.; System of Services, Inc.; Red Rose Limousine Service, Inc.; Gold Cross Limousine of Pa., Inc.; and Airport Limousine Service, Inc.   



The protests were withdrawn predicated upon our acceptance of a restrictive amendment which reads as follows:



To transport persons in limousine service:




1.
Between points in Allegheny County, and from points 



in said county, to points in Pennsylvania, and return; and 



2.
Between points in the counties of Beaver, Butler, Fayette,




and Washington, and from points in said counties, to 




points in Pennsylvania, and return;


subject to the following conditions:



A.
That no right, power or privilege is granted to provide service for 




funeral homes or to transport persons attending funerals. 



B.
That no right, power or privilege is granted to provide service from




points in the counties of Beaver, Butler, Fayette, and Washington, to




the Pittsburgh International Airport, located in the county of Allegheny, 




and vice versa.


C.
That no right, power or privilege is granted to provide service to or 




from the Zelienople Airport, located in the borough of Zelienople, Butler 



County, and the Butler Graham Airport, located in the township of 




Middlesex, Butler County.


The now unopposed application, as amended, is certified to the Commission for its decision without oral hearing.  The record consists of verified statements entered by the applicant and thirteen (13) supporting statements.
DISCUSSION AND FINDINGS



The application was filed in conformance with our order at M-00021609, adopted April 11, 2002. That order established procedures to Implement HB 1402, which extended the Commission’s regulatory jurisdiction in Allegheny County, to include motor carriers providing limousine service.  Applicant currently operates pursuant to a grant of emergency temporary authority to provide limousine service between points in Allegheny County.  


Brad N. Sommer, president and principle stock holder of City Lights, LLC (City Lights or applicant) has filed a verified statement on its behalf.  The corporate headquarters are located at 443 Kathleen Street, Pittsburgh, Allegheny County.  The vehicles will be parked at 2929 Saw Mill Run Blvd. A lease for office space and vehicle storage is in negotiations for this same address.  The office is equipped with three (3) phone lines.  There is a fax machine, three networked computers, four (4) mobile phones, and all drivers carry cell phones. 


In reviewing the restrictive amendment, we find that the portion of the restrictive amendment (part A) relating to the nature of the service the applicant may provide does not serve any legitimate public purpose.  Moreover, frivolous restrictions create enforcement difficulties for the Commission by establishing operating rights that are wholly unrelated to the Commission’s statutory and regulatory responsibilities.



Only those portions of the restrictive amendment relating to the service territory should be accepted – as the Public Utility Code dictates that public need is a relevant factor in determining the public interest.





City Lights currently has approximately 10 employees, including management, marketing representative, chauffeurs, web designer, and reservation/office clerks. Applicant has a Form E, evidence of insurance, on file with the Commission to cover its current ETA operations; however, we will require the filing of a new Form E, evidence of insurance to cover the expansion of territory.


The applicant currently operates four limousines in Allegheny County under its ETA.  It will make those vehicles available for use in the expanded territory.



The applicant’s most recently available balance sheet shows current assets of $43,500.00, long-term assets of $62,456.00, current liabilities of $1,430.00, no long-term liabilities, leaving owner’s equity of $104,526.00. 


Support for the service comes from thirteen (13) parties that demonstrate a need for limousine service in proposed service area, as amended.


After complete review of the record, we find:  
1.  The application is supported by thirteen (13) parties.

2.  Applicant has the equipment, ability and fitness necessary to render the            service.



3.    That portion of the restrictive amendment that relates to the nature of the 


        service (part A) is dismissed for not being in the public interest
4     The evidence of record is sufficient to establish necessity for the service.

5     Approval of the application, as amended is necessary for the accommodation         and convenience of the public; THEREFORE, 


IT IS ORDERED:  That the application, as amended, be and is hereby approved granting the following rights:  



To transport, as a common carrier, persons in limousine service:




1.
Between points in Allegheny County, and from points 




in said county, to points in Pennsylvania, and return; and 



2.
Between points in the counties of Beaver, Butler, Fayette,




and Washington, and from points in said counties, to 




points in Pennsylvania, and return;



subject to the following conditions:



1.
That no right, power or privilege is granted to provide service from




points in the counties of Beaver, Butler, Fayette, and Washington, to




the Pittsburgh International Airport, located in the county of Allegheny, 




and vice versa.



2.
That no right, power or privilege is granted to provide service to or 




from the Zelienople Airport, located in the borough of Zelienople, Butler 



County, and the Butler Graham Airport, located in the township of 




Middlesex, Butler County.




IT IS FURTHER ORDERED:  That applicant shall submit the following to the Commission:

         

1.
A Form E, as evidence of bodily injury and property damage liability                      insurance.


2.
An acceptable tariff.
            
3.
A description of the vehicles to be used in limousine service.




The description must include the Make, Model, Year, VIN and 



mileage of each vehicle.



IT IS FURTHER ORDERED:  That upon compliance with the requirements herein before set forth, a certificate shall issue evidencing the Commission’s approval of the right to operate as above described.


IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of the service of this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  








BY THE COMMISSION,PRIVATE 








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  May 22, 2003
ORDER ENTERED:  June 2, 2003
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