

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Harrisburg, Pennsylvania 17105-3265


Pennsylvania Public Utility Commission 




v.









The Peoples Natural Gas Company



DISSENTING STATEMENT OF COMMISSIONER AARON WILSON, JR.

In February 2000, I reluctantly supported a Commission approach that established  parameters for dealing with the insidious practice of slamming.  At that time, I was gravely concerned about this Commission’s interest in “mitigating” slamming cases when INTENTIONAL or FRAUDULENT acts were involved.
  
Since that time, I have opposed the use of the Rosi mitigation policy for any violation of the Public Utility Code or our regulations – including the slamming cases in which the Rosi mitigation policy was adopted.
  
I take that same position in this case.  I do not support decisions which rely on that questionable mitigation policy.  I do not support extending that peculiar rationale to other industries and violations of the Public Utility Code.  I do not support any reference to Rosi when the parties to a reasonable settlement saw no reason to rely on or reference the Rosi mitigation policy in their own settlement.  
As I have stated before, I believe that the problem with the Commission’s mitigation approach under Rosi is that it codifies the potential of larger utilities with resources to generate any number of justifications in defense of a reduced penalty compared to the penalties imposed on far smaller utilities with fewer resources.  This selective penalization is a problem that can be mitigated by avoiding Rosi.  
I support settlements.  I do not support our ratification of a settlement based on an untenable mitigation policy that the parties themselves avoided in their own settlement documents.  
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