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History of the Proceeding
In a formal complaint filed on September 4, 2002, Sam R. Gortney (“Complainant”) alleged that Verizon Pennsylvania, Inc. (“Respondent”) caused a dangerous condition because of the placement of a telephone facility near an intersection in Blair County.  Verizon filed an answer on October 3, 2002 and the matter was submitted for mediation review under the Commission’s auspices.  The mediation process was unsuccessful.
A telephonic hearing was held on March 17, 2003.  The Complainant appeared on his own behalf and the Respondent was represented by Janet L. Miller, Esquire.  The record, which closed on April 17, 2003, consists of a 37-page transcript of testimony and nine photographs.  Four of the photographs were sponsored by the Complainant and five were introduced by Verizon.
For the reasons stated in the discussion which follows the findings of fact, I find that the Complainant has failed to prove any violation by Verizon of its duty to provide safe and responsible facilities to the public.
Findings of Fact
1. The Complainant, Sam R. Gortney, resides in Blair County at 406 Manion Drive, Duncansville, PA 16635.  (Tr. 4)
2. On June 28, 2001, the Complainant’s 17-year-old son was involved in an automobile accident at the intersection of Puzzletown Road and Mattas Drive. (Tr. 5, 8)
3. At the time of the accident the Complainant’s son was familiar with the intersection.  The weather was clear when the accident occurred at approximately 2:00 o’clock in the afternoon.  (Tr. 8, 9)
4. The Complainant claims that when a car traveling on Mattas Road stops at a stop sign in order to access Puzzletown Road, the driver’s view of traffic approaching from the left on Puzzletown Road is obscured by a Verizon facility located near the road.  (Tr. 5, 6; all the exhibits)
5. The Complainant claims that the positioning of the Verizon facility presents a dangerous condition to the motoring public.
6. The Verizon facility at issue is a feeder distribution interface commonly called a “cross-connect.”  (Tr. 18)
7. The purpose of this particular cross-connect is to connect a feeder line to approximately 72 residential customers in the housing development where the Complainant resides.  (Tr. 18, 19)
8. The cross-connect box was installed in 1979.  It is approximately four feet high by two feet wide by six inches deep and is attached to a utility pole with its lower edge approximately two feet from the ground.  (Tr. 18, 19; Verizon Ex. No. 1E)
9. The pole upon which the cross-connect is attached is approximately ten feet back from Puzzletown Road.  (Tr. 31)
10. There is no vegetation or other structure blocking one’s view as a driver approaches the subject intersection.  (Tr. 22; all the exhibits)
11. There was no evidence presented of any accidents, other than the one involving the Complainant’s son, occurring at the subject intersection.
Discussion
As the party seeking to have the Commission issue a ruling that Verizon is in violation of the Public Utility Code by causing an unsafe condition, it is the Complainant who bears the burden of proof in this matter.   The Complainant is attempting to show that the Verizon cross-connect box located in his neighborhood presents a danger to the public.  In support of that claim, Mr. Gortney refers to his seventeen year old son’s automobile accident at that site.  He also submits photographs of the location.

A review of Mr. Gortney’s photographs, as well as those submitted by Verizon does not convince me that Verizon’s facilities present a threat to the traveling public.  The cross-connect box is barely wider than the utility pole upon which it hangs.  There are no obstructions nearby which would block a driver’s view of the road in the direction of the box.

The Complainant argues that a vehicle can go behind the cross-connect box and disappear from the driver’s view.  From my view of the photographs, any such disappearance would have to be instantaneous and would only occur if the driver did not pay attention to both directions of traffic as he or she approached the intersection or if the driver failed to come to a complete stop at the intersection.

In short, I find insufficient evidence to support the Complainant’s allegation.

Conclusions of Law
1. This Commission has jurisdiction over the parties to and the subject matter of this dispute.
2. The Complainant bears the burden of proof in this matter.

3. The Complainant has failed to meet the burden of proving that the Respondent’s facilities present a danger to public safety.

ORDER

THEREFORE, it is ordered that the complaint of Sam R. Gortney v. Verizon Pennsylvania, Inc., at Docket No. C-20028452 is dismissed for failure to meet the burden of proof. 

Dated:  May 8, 2003
















FRED R. NENE          








Administrative Law Judge
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