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History of the Proceeding



The complaint of Carol Estok states, in part, that, when she and her husband tried to establish service from Respondent Duquesne Light Company, they received harsh and unfair treatment.  The complaint also alleges that Mr. Estok suffered lost time at his job and incurred monetary losses by trying to comply with Duquesne’s unreasonable demands.  The complaint also alleges that Mrs. Estok suffered stress and unspecified health damages as a result of Duquesne’s unreasonable demands.


The complaint was filed with this Commission on November 12, 2002.  Duquesne filed a timely and comprehensive answer to the complaint. The initial hearing was held by telephone from Pittsburgh on Friday, March 21, 2003.  Complainant and her husband appeared and represented themselves and counsel appeared for and represented Duquesne.  The resulting record consists of a 55 page transcript of the testimony, and eleven Duquesne exhibits.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  In accordance with the decisions of this Commission, the complaint is dismissed for failure to carry the burden of proof in the order at the end.  No briefs were filed.

Findings of Fact

1. Complainant Carol A. Estok resides with her husband Donald Estok at 501 21st Street, Aliquippa, PA 15001, where they receive electric utility service from the Respondent Duquesne Light Company.  Tr. 5-9.
2. Mr. and Mrs. Estok were married in August of 1999, and reside in what was his father’s home.  At the time of their marriage the electric service was in the name of Mr. Estok’s father, George Estok.  Tr. 12.
3. Mrs. Estok offered testimony that she called after they were married to change the name on the account.  She testified that she was told that she would have to come in to a Duquesne office to effectuate the change.  Tr. 12.
4. Mrs. Estok offered testimony that she called Duquesne in August 2002 to say that she would be paying the electric bill on the following Friday when she got paid.  The person she spoke with at Duquesne asked her who she was and she explained that she had called in the past to change the name on the account.  The Duquesne person also asked whether she might be a “Linda” who had called regarding the same account in the past.  Mrs. Estok denied that anyone by the name of “Linda” had ever lived in the home.  Tr. 6-7.
5. Mrs. Estok agreed that when she called in August 2002 she was calling in response to a termination notice from Duquesne.  Tr. 13.
6. Mrs. Estok insisted that the person she spoke with at Duquesne stated that either she comes in to change the name on the account or service would be terminated the next day.  She and her husband did go to a Duquesne office the next day and had the account name changed to her name.  Mr. Estok missed a half day of work as a result.  Tr. 6-13; Duquesne Exhibit 3.
7. Mrs. Estok stated that she and her husband have custody of his three children on a half time basis.  As of the hearing the children’s ages were 14, 12 and 10 years of age.  Tr. 13.
8. Duquesne presented testimony that on September 25, 2000, a person who identified herself as Linda called to enter into a payment arrangement on the George Estok account.  The person calling was recorded on a computer note screen as stating the household consisted of two adults and three children, ages 11, 10 and 8.  A payment arrangement was entered into and the caller indicated that she was satisfied.  Tr. 16-18; Duquesne Exhibit 1.
9. Duquesne presented testimony that its records show a call received on August 21, 2002, in regard to the George Estok account.  The caller, a female, would not give her name.  The Duquesne representative advised the caller that an office visit would be required to change the name on the account.  The documentation also indicates that a ten day termination notice had been issued, with the termination date set as August 29, 2002.  Tr. 18-21; Duquesne Exhibit 2.
10.
Duquesne offered testimony that after a ten day notice is issued, at its expiration a 72 hour notice is issued.  At the expiration of the 72 hour notice a 48 hour notice is issued prior to the actual termination.  Tr. 19.
11.
Mrs. Estok completed an application for service on August 22, 2002.  Tr. 24-25; Duquesne Exhibit 4.

12.
Initially Duquesne required a security deposit, but, upon review, the requirement for a security deposit was waived.  Tr. 26-30; Duquesne Exhibits 5, 6 and 7.
13.
The account had a balance of $480.43 as of the hearing.  Tr. 30-32; Duquesne Exhibit 8.

14.
Mrs. Estok apparently filed an informal complaint in her husband’s name with this Commission’s Bureau of Consumer Services.  No decision was ever issued and the case, at BCS 1216547, was “verbally closed”.  Tr. 34, 45-46; Duquesne Exhibit 11.

15.
Mr. Estok testified that he spoke with the Duquesne representative on August 21, 2002, and was told that service would be terminated if he and his wife did not come in the next day to apply for service in their names.  Tr. 45.
Discussion



As the party seeking the intervention of this Commission, Complainant has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing Complainant with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Mrs. Estok asked for an apology from Duquesne and for reimbursement of wages and other losses incurred as a result of her husband accompanying her to apply for service in her name.  I explained to her that the Commission has no authority to award damages.  She stated that she understood.  Tr. 8-9.


As part of her testimony, Mrs. Estok stated that at various times, beginning in 1999, she had called or written to Duquesne to request establishing the account for service in her name.  She stated that she was told that she would have to come in to a Duquesne office to apply in person.  She provided no explanation for not doing so earlier.  She finally did so on August 22, 2002, when she was under the impression that if she did not do so, electric service would be terminated either that day or the next.  I used the term “impression” intentionally in the prior sentence.


Both Mrs. Estok and Mr. Estok testified that they were told that they had to apply for service in their own names or service would be terminated.  Mrs. Estok testified that she was told specifically, on August 21, 2002, that service would be terminated the next day if she did not appear and apply for service.  However, Duquesne’s records show that the 10 day termination notice expired on August 29, 2002.  The note screen on which the Duquesne customer service representative recorded the August 21, 2002, telephone call contained the termination date of August 29, 2002.  I do not doubt that Mr. and Mrs. Estok believed that they had to appear the next day, but I conclude that they both misunderstood the information they were receiving.  Further, I do not doubt that Mr. Estok missed a half day of work.  However, neither Mr. nor Mrs. Estok provided any explanation as to why he had to be present at the interview.  He did not apply for service in his name.  And service was ultimately established in the name of Mrs. Estok.


Finally, I have no idea who or how “Linda” became part of Duquesne’s records.  The rest of the information seems to apply to the Estoks.  I do not believe that piece of information has any relevance or materiality in this matter.  Please see finding of fact number 8 above.  I conclude that Mrs. Estok has failed to carry her burden of proof and that her complaint should be dismissed.
Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by Duquesne Light Company of the Public Utility Code or the regulations of this Commission.

ORDER

THEREFORE, IT IS ORDERED THAT the complaint of Carol A. Estok, against the Duquesne Light Company, docketed at C-20028921, is dismissed for failure to carry the burden of proof.
Dated:  May 14, 2003




                                                       








Michael A. Nemec









Administrative Law Judge
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