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INITIAL DECISION
Before

KY VAN NGUYEN

Administrative Law Judge

HISTORY OF THE PROCEEDINGS


On October 7, 2002, Ava Rollins (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against PECO Energy Company (the Respondent).  In the complaint, the Complainant alleged that she had lived at the current address for 11 years, that she always paid all the bills as rendered by the Respondent but that she received a large bill of about $546 for previously unbilled service.  She said that she could not possibly owe the Respondent that bill considering the fact that her family size became smaller and that there was no heat wave in 2001.  She asked that she not be required to pay that bill.


On November 7, 2002, the Respondent filed an answer to the complaint, averring, among other things, that the Complainant’s meter readings were estimated from July 2000 to December 2001, that these readings were underestimated, and that the catch-up bill was correct.


On March 12, 2003, a hearing on the complaint was held.  The Complainant proceeded unrepresented.  The Respondent was represented by Priya Sankar, Esquire.

FINDINGS OF FACT


1.
The Complainant is a residential customer of the Respondent’s and takes service at 2311 North Opal Street, Philadelphia, Pennsylvania (N.T. 4, 5; Formal Complaint Form).



2.
The Complainant’s residence is a two-story home and a basement.  Before the year 2000, there were 4 persons in her household.  Since 2000, she has lived there with her son (age 16) (N.T. 5, 9, 10). 


3.
The Complainant’s electrical appliances consist of a small air conditioner, a refrigerator, a small freezer, three ceiling fans, three televisions, and a VCR.  When her husband left the home, he took with him half of the household appliances.  She uses gas to cook and oil to heat.  She has no washing machine and dryer (N.T. 10, 11).


4.
On July 18, 2000, the Respondent obtained the Complainant’s actual meter reading of 36610 and the Complainant was billed on that reading (N.T. 14, 15; PECO Exhibit 2).


5.
After the actual meter reading on July 18, 2000, the Respondent estimated the Complainant’s bills until January 18, 2001 (N.T. 15; PECO Exhibit 2). 


6.
On January 20, 2001, the Respondent obtained the Complainant’s actual meter reading of 00109 which was likely misread because it did not fall in line with previous readings.  For this reason, the Complainant’s bill was estimated on February 16, 2001 (N.T. 15; PECO Exhibit 2).


7.
The Respondent then obtained the Complainant’s actual meter reading of 40634 on February 24, 2001.  But, due to human error, the Respondent did not bill the Complainant on this actual meter reading, but continued to bill her on estimated readings from February 24, 2001 until December 22, 2001 when the Respondent changed the Complainant’s meter (N.T. 15; PECO Exhibit 2).


8.
For the period of 301 days between February 24, 2001 (actual reading of 40634) and December 22, 2001 (actual reading of 45545), the Complainant consumed 4,911 Kwh or 16.3 Kwh a day (N.T. 16, 17; PECO Exhibit 2).


9.
For 29 days from December 22, 2001, the date on which the Complainant’s meter was changed, to February 15, 2002, the Complainant consumed 476 Kwh or 16.4 Kwh a day (N.T. 17; PECO Exhibit 2).


10.
For the period of 221 days between July 18, 2000 (actual meter reading of 36610) and February 24, 2001 (actual meter reading of 40634), the Complainant consumed 4,024 Kwh or 18.2 Kwh a day (PECO Exhibit 2).


11.
On August 29, 2002, the Commission’s Bureau of Consumer Services issued a determination requiring the Complainant, beginning in September 2002, to pay the current monthly bill and $15 on the arrearage until the arrearage is paid in full (N.T. 34, 35; PECO Exhibit 1).

DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).


Under these principles and in a case like this, the Complainant has the burden of proving by a preponderance of the evidence that the Respondent’s billing is incorrect and that the Respondent fails to comply with the Commission’s regulations on meter reading and estimated billing.  


The Complainant challenged the accuracy of the bill (3,895 Kwh) which was issued by the Respondent for the period of 37 days between November 15, 2001 and December 22, 2001 because her family size was reduced from 4 to 2 people and her electrical appliances were also reduced significantly.  She also testified that she paid the Respondent every other month, some time above and below the amounts requested.  She said she did not know of any reason why she had to make regularly monthly payments (N.T. 9).


The Respondent testified that it could not obtain the Complainant’s actual meter readings because the meter is located in the basement, that the Complainant could not have used 3,895 Kwh in one month, but that this quantity should include 1,016 Kwh which goes back to the actual meter reading of 40634 on February 24, 2001 (N.T. 16-24).  


Section 56.12 of the Commission’s regulations, 52 Pa. §56.12, as it is relevant to this case, provides:


Except as provided in this section, a utility shall render bills based on actual meter readings by utility company personnel.


(4)  Estimate when utility personnel are unable to gain access.  A utility may estimate the bill of a ratepayer if utility personnel are unable to gain access to obtain an actual meter reading, so long as all of the following apply:


(i)  The utility has undertaken reasonable alternative measures to obtain a meter reading, including but not limited to the provision of preaddressed postcards upon which the ratepayer may note the reading of the telephone reporting of the reading.


(ii)  The utility, at least every 6 months, or every four billing periods for utilities permitted to bill for periods in excess of 1 month, obtains an actual meter reading or ratepayer supplied reading to verify the accuracy of the estimated readings.


(iii)  The utility, at least once every 12 months, obtains an actual meter reading to verify the accuracy of the readings, either estimated or ratepayer read.



These provisions above provide an exception to the rule that utility bills must be based on actual meter readings by utility personnel.  They provide for estimates for bills when utility personnel are unable to gain access to obtain an actual meter reading.  They allow, in particular, a utility to render estimated bills when utility personnel are unable to gain access to the meters as long as it gives its customers the opportunity to read the meters and report the readings on preaddressed postcards provided by the utility, or to report by the telephone.  They also provide for a method of verifying the accuracy of meter readings by requiring a utility to obtain an actual meter reading or a ratepayer-supplied reading at least every 6 months or every 4 billing periods for utilities permitted to bill for periods in excess of 1 month, or at least 12 months for utilities permitted to bill for a billing month.
  The purpose of these provisions is to protect customers against utility billing errors, to verify the accuracy of the estimated reading, and to avoid the situation where a make-up bill for previously underbilled service would cripple a customer’s ability to pay.



Here, the Respondent could not gain access to the Complainant’s meter because the meter is located in her basement.  Between February 24, 2001 and December 22, 2001 (about 10 months), the Respondent used estimated consumption to bill the Complainant.  This practice, according to 52 Pa. Code §56.12, is permitted.  For this 10-month period, the Complainant consumed 4,911 Kwh (40634 (actual reading on February 24, 2001) – 45545 (actual reading on December 22, 2001)) or 16.3Kwh a day.  The Complainant’s daily consumption for this period is not excessive when compared to her daily consumption before February 24, 2001 (18.2 Kwh) and after December 22, 2001 (16.4 Kwh).  Further, there are no indications that the old meter was defective:  only the AMR did not send the information (N.T. 19, 20).  In fairness, the Complainant should pay for the service she received and do it monthly and not every other month, and comply with the BCS determination.
CONCLUSIONS OF LAW


The Commission has jurisdiction over the parties and the subject matter of this dispute.

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the complaint of Ava Rollins against PECO Energy Company at Docket No. F-01156313 is dismissed.


2.
That within fifteen (15) days of entry of the Commission’s Final Order in this case, the Respondent shall tender a bill to the Complainant in the net total amount due to become current with the payment arrangement contained in the August 29, 2002 determination of the Bureau of Consumer Services at BCS Case No. 1156313.



3.
That within thirty (30) days of the date the bill mentioned in Paragraph 2, above, is issued, the Complainant shall pay to the Respondent the amount of the bill so tendered to her to become current with the payment arrangement contained in the August 29, 2002 determination of the Bureau of Consumer Services.



4.
That if the Complainant adheres  to the terms of this Order, the Respondent shall not assess any late payment charges nor shall the Respondent terminate service to the Complainant except for valid safety or emergency reasons.



5.
That if the Complainant fails to adhere to the terms of this Order, the Respondent is authorized to terminate the Complainant’s service under the provisions of 52 Pa. Code Chapter 56.

Date:
  May 15, 2003



___________________________________








KY VAN NGUYEN








Administrative Law Judge

� 	Section 332(a) of the Public Utility Code provides:





	“(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.





� 	52 Pa. Code §56.2 defines “billing month” as a period of not less than 26 and not more than 35 days and “billing period” as a period of a month, two months or three months.
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