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On November 25, 2002, United Transportation Union, Pennsylvania State Legislative Board, By Donald W. Dunlevy, Trustee Ad Litem (UTU) filed a complaint against CSX.  The complaint alleges that conditions in three CSX railroad yards are unsafe and asks the Commission to direct CSX to correct the unsafe conditions.  On December 18, 2002, CSX filed an answer and new matter, its motion to dismiss (Motion) and a memorandum of law in support of the Motion.  
On January 2, 2003, UTU filed an answer to the motion and a memorandum of law in support thereof.  On January 15, 2003, UTU filed a reply to CSX’s new matter.  The Commonwealth of Pennsylvania, Department of Transportation (PennDOT) filed an Answer and New Matter, indicating that it should be dismissed as a party because the proceeding is not a rail-highway crossing proceeding.  UTU filed a Reply to PennDOT’s New Matter agreeing that PennDOT should be dismissed as a party and requesting that this be done.
By First Interim Order issued April 29, 2003, I denied CSX’s Motion to Dismiss.  The order noted that, while this is a complaint proceeding, the Commission’s hearing Notice was served upon parties as though it is a rail-highway crossing proceeding.  For that reason, I reduced the Commission’s service list to UTU and CSX for service of future documents by the Commission.  
At the request of counsel for CSX, I continued the hearing scheduled in this matter for June 12, 2003 until after a formal site conference is held.  



On April 30, 2003, PennDOT filed a Motion to Dismiss the Commonwealth of Pennsylvania, Department of Transportation as a Party.  No party has responded to PennDOT’s Motion. 


As noted above, the First Interim Order indicates that this is not a rail-highway crossing proceeding.  Accordingly, PennDOT has no interest in this matter and its Motion must be granted.

order



Therefore;



IT IS ORDERED:



1.
That the Motion to Dismiss the Commonwealth of Pennsylvania, Department of Transportation as a Party is granted.



2.
That the Commonwealth of Pennsylvania, Department of Transportation is not a party to this proceeding.

Dated:
 May 19, 2003















LARRY GESOFF







Administrative Law Judge
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