BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Barbara Boody



:







:

Docket Number


v.




:







:

C-20039753
Verizon Pennsylvania Inc.


:

INITIAL DECISION

Before

CYNTHIA WILLIAMS FORDHAM

Administrative Law Judge

HISTORY OF THE PROCEEDING



On March 17, 2003, Barbara Boody (“Boody” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Verizon Pennsylvania, Inc. (“Verizon” or “Respondent") alleging that she objects to the federal line cost of $6 a month.  The Complainant wants the Commission to remove the charge from her monthly bill.  She alleged that she is on SSI and that it is difficult for her to pay unnecessary charges. 



The Respondent, through its counsel, filed an Answer on April 24, 2003.  The Respondent admitted that a Federal Line Cost Charge or Subscriber Line Charge (“SLC”) appears on the Complainant’s telephone bill each month.  The Respondent explained that this charge was authorized and approved by the Federal Communications Commission (“FCC”) to enable incumbent local exchange carriers (“LECs”) to recover a portion of their costs for providing outside telephone facilities, underground conduits, telephone polls and other facilities that link telephone customers to the telephone network.  The SLC was approved by the FCC and is billed to Verizon PA’s customers pursuant to Verizon PA’s FCC tariff.  Therefore, the Respondent argues that the Pennsylvania Public Utility Commission (“Commission”) has no jurisdiction to address complaints requesting that this charge be changed.  



The Respondent filed a Motion to Dismiss pursuant to 52 Pa. Code §5.101(a) (1) on the grounds that the Commission lacks jurisdiction to adjudicate the Complainant’s dispute.  The Respondent stated that 52 Pa. Code §5.101(a)(1) permits a complaint to be dismissed without a hearing if the commission does not have jurisdiction.  Even if each factual allegation raised by the Complainant were deemed to be true, the complaint would not state a cause of action cognizable in a complaint before the Commission. 



Although Verizon’s attorney included a Notice to Plead and the Commission’s notice to the parties indicated that the Complainant had ten days to file an answer, the Complainant did not file an answer to the Motion. 



Pursuant to the Commission’s regulations at 52 Pa. Code §5.101(d), the Complainant’s answer to the Respondent’s Motion was due not later than May 14, 2003.  


The record in this case consists of the complaint, the answer and the Respondent’s Motion to Dismiss.

DISCUSSION



The Respondent filed a Motion to Dismiss the complaint without a hearing, pursuant to 52 Pa. Code §5.101(a) (1) on the grounds that the Commission does not have jurisdiction over the subject matter of the complaint.  The Respondent noted that, for purposes of disposition of the motion, the moving party must accept as true all well-pleaded material, relevant facts in the complaint.  The Respondent argued that even assuming all of the claims in the formal complaint are true, the Complainant has not articulated a basis on which the Commission can provide the requested relief.  The Respondent reiterated that the Commission does not have jurisdiction over issues involving charges approved by the FCC. 



Furthermore, the Respondent noted that the Commission has held that it does not have jurisdiction over issues involving the federal line charge or the subscriber line charge.  The Respondent cited Robert McIntyre v. Bell Atlantic-Pennsylvania, Inc., Docket No. C-00992560 (Initial Decision of ALJ Weismandel, Final Order, adopting the Initial Decision, entered October 7, 1999).  


Before the Commission can decide a controversy, it must have subject matter jurisdiction over the matter.  Hughes v. Pennsylvania State Police, 619 A. 2d 390 (Pa. Comwlth. 1992), alloc. Den. 637 A. 2d (Pa. 1993).  It is undisputed that the federal line charge has been approved by the Federal Communications Commission and that the charge, which is also called the subscriber line charge, is part of the Respondent’s tariff.



This is a question of law.  Pursuant to section 703(b) of the Public utility Code, 66 Pa. C.S. §703 (b), the Commission can dismiss a complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.  Since there are no factual issues and the Commission has already held that it does not have jurisdiction over cases involving subscriber line charges, this case should be dismissed without a hearing.  See McIntyre v. Bell Atlantic-Pennsylvania, Inc., supra.


Since the Federal Communication Commission approved the federal line charge, the Pennsylvania Public Utility Commission has no jurisdiction to entertain a complaint to change the charge.  Consequently, the Motion to Dismiss the complaint is granted.  The complaint is dismissed in its entirety.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties in this proceeding.



2.
The Commission does not have jurisdiction over the subject matter in this proceeding.



3.
That the Commission does not have jurisdiction over issues involving the federal line charge or the subscriber line charge.  Robert McIntyre v. Bell Atlantic-Pennsylvania, Inc., Docket No. C-00992560 (Initial Decision of ALJ Weismandel, Final Order, adopting the Initial Decision, entered October 7, 1999).  



4.
That the Commission can dismiss a complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.  Section 703 of the Public Utility Code, 66 Pa. C.S. §703(b). 

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Barbara Boody against Verizon Pennsylvania, Inc. at Docket C-20039753 is dismissed in its entirety.



2.
That the Respondent Verizon Pennsylvania, Inc.’s Motion to Dismiss is granted.



3.
That the record in this case is marked closed.

    May 22, 2003           


__________________________________
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