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	Borough of Gilberton
	

	
	

	
	   v.
	C-00004371

	
	

	Reading, Blue Mountain and Northern
Railroad Company
	


O R D E R

BY THE COMMISSION:  



We adopt as our action the Recommended Decision of Administrative Law Judge Debra Paist dated April 4, 2003; THEREFORE,


IT IS ORDERED:

1.
That the formal complaint filed by the Borough of Gilberton against the Reading, Blue Mountain and Northern Railroad Company at Docket No. C-00004371 is sustained.

2.
That the Pennsylvania Public Utility Commission establishes its jurisdictional limits at the crossing where Shaft Street intersects the Reading, Blue Mountain and Northern Railroad Company's track in the Borough of Gilberton (AAR 591817U) as the area within the confines of the railroad right-of-way and the highway right-of-way involved in the crossing alteration and repair project including the installation and maintenance of the W10-1 sign on each roadway approach to the crossing and the maintenance of the existing automatic flashing light warning signal on each roadway approach to the crossing.


3.
That approval is given to the stipulation between the Borough of Gilberton and the Reading, Blue Mountain and Northern Railroad Company for the removal of certain trees along the Reading, Blue Mountain and Northern Railroad Company's retaining wall bordering Railroad Street in the Borough of Gilberton.

4.
 That the Reading, Blue Mountain and Northern Railroad Company shall, within 180 days of the entry date of the Pennsylvania Public Utility Commission's order at Docket No. C-00004371, replace missing or decayed timbers in its retaining wall bordering Railroad Street in the Borough of Gilberton and notify the Borough of Gilberton, the Bureau of Transportation and Safety of the Pennsylvania Public Utility Commission, and the Secretary of the Pennsylvania Public Utility Commission in writing that it has completed the replacement.

5.
That, within 180 days of the entry date of the Pennsylvania Public Utility Commission's order at Docket No. C-00004371, the Reading, Blue Mountain and Northern Railroad Company shall, at its sole cost and expense, install next to its rails at the Shaft Street rail‑highway crossing in the Borough of Gilberton a flangeway material consisting of timber or rubber rail seal, and shall, upon the installation of the flangeway material, put new asphalt paving against the flangeway material between the rails and also on the approaches on the outer sides of the rails for a distance of at least two feet outward from the rails and across the full width of the Shaft Street rail-highway crossing in the Borough of Gilberton.

6.
That the Borough of Gilberton and the Reading, Blue Mountain and Northern Railroad Company shall cooperate with each other to protect the public and each other's workers, facilities and operations during the alteration or repair of the Shaft Street rail-highway crossing in the Borough of Gilberton.

7.
That the Reading, Blue Mountain and Northern Railroad Company shall give the Borough of Gilberton and the Bureau of Transportation and Safety of the Pennsylvania Public Utility Commission two weeks' written advance notice of the date on which the Reading, Blue Mountain and Northern Railroad Company will begin the alteration or repair of the Shaft Street rail-highway crossing in the Borough of Gilberton and of the anticipated dates when alteration or repair work will be performed at the crossing.

8.
That the Reading, Blue Mountain and Northern Railroad Company shall inform the Borough of Gilberton and the Bureau of Transportation and Safety of the Pennsylvania Public Utility Commission in writing and by telephone of any changes in the dates for the performance of alteration or repair work at the Shaft Street rail-highway crossing in the Borough of Gilberton.

9.
That, during the dates when the Reading, Blue Mountain and Northern Railroad Company is altering or repairing the Shaft Street rail-highway crossing, the Borough of Gilberton shall, at its sole cost and expense, furnish all material and do all work necessary (a) to establish, mark and maintain a suitable detour to circumvent the crossing in accordance with the Manual on Uniform Traffic Control Devices or, alternatively, (b) to provide flagmen to control the flow of traffic over the crossing and to warn, through appropriate posted roadway signs, all pedestrian and vehicular traffic approaching the crossing of the work being performed at the crossing and any changing traffic pattern at the crossing.

10.
That, during the dates when the Reading, Blue Mountain and Northern Railroad Company is altering or repairing the Shaft Street rail-highway crossing in the Borough of Gilberton, the Reading, Blue Mountain and Northern Railroad Company shall, at its sole cost and expense, stop its train before entering the crossing in order to have a train crewman exit the train and flag the train over the crossing to help reduce the potential for accidents at the crossing as the crossing undergoes alteration or repair.

11.
That the Reading, Blue Mountain and Northern Railroad Company shall notify the Borough of Gilberton and the Bureau of Transportation and Safety of the Pennsylvania Public Utility Commission in writing and by telephone of the last date on which the alteration or repair work will be performed at the Shaft Street rail-highway crossing in the Borough of Gilberton.

12.
That the Reading, Blue Mountain and Northern Railroad Company shall notify the Borough of Gilberton, the Bureau of Transportation and Safety of the Pennsylvania Public Utility Commission, and the Secretary of the Pennsylvania Public Utility Commission in writing of its completion of the flangeway installation and asphalt paving alteration or repair work at the Shaft Street rail‑highway crossing in the Borough of Gilberton.

13.
That, while the Shaft Street rail-highway crossing in the Borough of Gilberton is being altered or repaired, the Reading, Blue Mountain and Northern Railroad Company shall conduct its operations in the vicinity of the crossing in a safe manner and under control.

14.
That, within 180 days of the entry date of the Pennsylvania Public Utility Commission's order at Docket No. C-00004371, the Reading, Blue Mountain and Northern Railroad Company shall, on each roadway approach to the Shaft Street rail‑highway crossing in the Borough of Gilberton, install, at its sole cost and expense, a W10-1 yellow circular advance warning sign with a black "X" and the letters "RR" on the left and right quadrant of the sign.

15.
That the Reading, Blue Mountain and Northern Railroad Company shall give the Borough of Gilberton and the Bureau of Transportation and Safety of the Pennsylvania Public Utility Commission two weeks' written advance notice of the date on which the Reading, Blue Mountain and Northern Railroad Company will have the W10-1 warning signs installed on the approaches to the Shaft Street rail-highway crossing in the Borough of Gilberton.

16.
That the Reading, Blue Mountain and Northern Railroad Company shall inform the Borough of Gilberton and the Bureau of Transportation and Safety of the Pennsylvania Public Utility Commission in writing and by telephone of any changes in the date for the installation of the W10-1 warning signs at the Shaft Street rail-highway crossing in the Borough of Gilberton.

17.
That the Reading, Blue Mountain and Northern Railroad Company shall notify the Borough of Gilberton, the Bureau of Transportation and Safety of the Pennsylvania Public Utility Commission, and the Secretary of the Pennsylvania Public Utility Commission in writing of its completed installation of the W10-1 warning signs at the Shaft Street rail-highway crossing in the Borough of Gilberton.

18.
That, upon completion of the alteration or repair of the Shaft Street rail‑highway crossing in the Borough of Gilberton, the Reading, Blue Mountain and Northern Railroad Company shall, at its sole cost and expense, furnish all material and do all work necessary to maintain, at the Shaft Street rail-highway crossing in the Borough of Gilberton, its rails, the surface between its rails, the subgrade below its rails, the surface and subgrade two feet outward from its rails on both roadway approaches to the crossing and across the width of the crossing, as well as the railroad warning signals at the crossing including the W10-1 warning signs and the automatic flashing light warning signals.






BY THE COMMISSION,






James J. McNulty






Secretary

(SEAL)

ORDER ADOPTED:  June 12, 2003
ORDER ENTERED:  June 18, 2003
