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C‑20028619
             v.
PPL Electric Utilities Corporation
OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. §332(h), is the Initial Decision of Administrative Law Judge Larry Gesoff, issued on March 5, 2003 in the above captioned proceeding.

History of the Proceeding



On October 7, 2002, Luz Malpica (Complainant) filed a Formal Complaint against PPL Electric Utilities Corporation (Respondent) wherein she alleged a financial inability to pay her utility bills.  The instant Complaint is occasioned by an appeal of a decision of the Bureau of Consumer Services (BCS) on an informal complaint filed by the Complainant.  By that decision, which was issued on September 23, 2002, at No. S.T. 1146930, BCS directed the Complainant to make a lump sum payment of $259.00 by October 15, 2002, and thereafter, pay current monthly budget bills when due, plus $15.00 per month toward the arrearage.



On November 6, 2002, the Respondent filed an Answer to the instant Complaint.  On February 10, 2003, a telephonic hearing was held before the ALJ.  The Complainant participated pro se at the hearing.  The Respondent was represented by counsel.



On March 5, 2003, ALJ Gesoff issued an Initial Decision wherein he recommended that the instant Complaint be dismissed.  Neither the Complainant nor the Respondent filed Exceptions to the Initial Decision.

Discussion


The ALJ made seventeen Findings of Fact and reached three Conclusions of Law.  The Findings of Fact and Conclusions of Law are adopted without comment unless rejected expressly, or by necessary implication by this Opinion and Order.


The ALJ found that the Complainant did not comply with the BCS-recommended payment plan under appeal.  The ALJ recommended that within ten days of the entry date of a Commission Order in this proceeding, the Respondent be directed to tender a bill to the Complainant, for the net total amount that accrued due to non payment under the BCS payment arrangement, consistent with our prior action in Claypool v. T. W. Phillips Gas & Oil Company, docketed at No. Z‑00248730 (Order entered December 22, 1995), (Claypool).  The ALJ recommended further that the Complainant be given thirty days to pay the said bill. 


We disagree with the ALJ’s ruling that a Claypool catch-up payment was appropriate, and that his recommendation that the BCS directed payment arrangement of budget bills plus $15 toward the arrearage be adopted.  



The Complainant reports no income (Finding of Fact No.13; ID, at 4).  Despite this, the ALJ established a catch-up amount and payment arrangement based on the high-end of a Level 1 income customer.
  The record reflects that the catch up amount under the BCS Decision was $726 and the amount paid was $341 (Finding of Fact No. 10; I.D., at 3).  Therefore, a Complainant with minimal resources paid almost fifty percent of the amount required under the BCS Decision.  Consistent with prior Commission decisions,
 it is appropriate to waive the catch-up amount given the unique circumstances in this proceeding.



With respect to the payment arrangement, given the Complainant’s income, the payment arrangement should be modified to reflect her income status. The appropriate payment arrangement, based on our income guidelines, is budget bills plus $5.00 toward the arrearage.  Additionally, we suggest that the Respondent have one of its CARES representatives contact the Complainant to assist her in any manner that is appropriate.


Based upon the foregoing discussion, we shall modify the Initial Decision of ALJ Gesoff; THEREFORE,


IT IS ORDERED:



1.
That the Initial Decision of Administrative Law Judge Larry Gesoff is adopted as modified by this Opinion and Order.  


2.
That beginning with the fist bill rendered for electric service after the date of entry of this Opinion and Order, Luz Malpica shall pay to PPL Electric Utilities Corporation current budget bills when due plus five dollars ($5.00) per month toward the unpaid arrearage.  


3.
That as long as Luz Malpica adheres to the payment schedule stated in this Opinion and Order, PPL Electric Utilities Corporation is enjoined from suspending or terminating her electric service, except for valid safety or emergency reasons.  


4.
That if Luz Malpica fails to keep the payment schedule stated in this Opinion and Order, PPL Electric Utilities Corporation is authorized to suspend or terminate service in accordance with Chapter 56 of the Commission’s Regulations.  







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  May 22, 2003
ORDER ENTERED:  June 19, 2003
	�	The Commission directs the ALJ to our decision in the matter of Charles Stammel v. PG Energy, Docket No. C-20027994, entered May 21, 2003, which delineates the role of BCS Decisions in formal complaint proceedings.


	�	Nina Robinson v. Equitable Gas Company, Docket No. C-00968886, entered September 30, 1997.
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