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On December 18, 2002, Patrick Raftery filed a formal complaint which alleged that Metropolitan Edison Company (Met-Ed) had begun providing electric service to his apartment two weeks later than the date which he had requested for the initiation of service.  The complaint did not list any telephone number for Mr. Raftery.  The complaint showed Mr. Raftery's address as 502 Northampton Street - Apartment 6, Easton, Northampton County, PA 18042.



On January 15, 2003, Met-Ed filed an answer which alleged that Mr. Raftery was provided electrical service approximately 8 days after he called Met-Ed to seek service and that the 8-day delay resulted from the lack of a meter for Mr. Raftery's apartment.



By a letter dated February 27, 2003, Met-Ed's lawyer informed the Mediation Unit of the Office of Administrative Law Judge of the Pennsylvania Public Utility Commission (Commission) that, by certified mail, she had sent Mr. Raftery a letter in response to Chief Administrative Law Judge Robert A. Christianson's Interim Order Setting Conference Between Parties and that the United States Post Office had returned the letter to her as unclaimed.  Included with the February 27, 2003 letter was a copy of the certified mail return receipt card (unsigned by Mr. Raftery or anyone on his behalf) and a copy of the envelope in which the letter addressed to Mr. Raftery had been mailed.  The envelope contained the notation "Certified Mail" with the number corresponding to the return receipt card and a stamp showing sufficient postage for certified mail ($4.65).  The envelope also contained the stamped notations "Unclaimed" and "Return to Sender."



By a written notice dated April 28, 2003, Mr. Raftery and Met-Ed were informed that a telephonic hearing on Mr. Raftery's complaint would be held at 10:00 a.m. on May 29, 2003.  The hearing was scheduled as telephonic rather than in person to accommodate the fact that Mr. Raftery listed his address as Easton, Northampton County, Pennsylvania.  The hearing notice sent to the parties declared in boldface type:  "If you have not provided a current telephone number where you can be reached for participation in the hearing OR YOUR AREA CODE HAS CHANGED, then you must contact the presiding officer at least 7 days before the actual hearing and provide the necessary information."  The notice also warned in italicized type:  "Attention:  You may lose the case if you do not take part in this hearing and present facts on the issues raised."  The notice specified that Mr. Raftery's telephone number was to be provided.


By a letter dated May 2, 2003, Met-Ed's lawyer advised that Mr. Raftery was no longer a Met-Ed customer and that Met-Ed lacked either a current address or a current telephone number for Mr. Raftery.



On May 5, 2003, I issued a Prehearing Order which (1) repeated that a telephonic hearing would be held on Mr. Raftery's complaint at 10:00 a.m. on May 29, 2003; (2) explained how the parties could request a change of the scheduled hearing date; (3) warned that a party who failed to take part in the hearing and present evidence could lose the case; and (4) advised that the parties should contact me with the telephone number(s) at which they wanted to be called for the hearing.  The copy of my Prehearing Order mailed to Mr. Raftery was returned to me by the United States Post Office along with the following notations on the envelope:  "Return to Sender" and delivery "Attempted Not Known." 


Mr. Raftery has never provided a telephone number at which he can be reached.  Mr. Raftery has never provided an address for himself other than the address which appeared on his formal complaint at Docket No. C-20029076.  Mr. Raftery did not ask for a continuance or other change regarding the scheduled May 29, 2003 hearing on his complaint.



At the scheduled hearing time of 10:00 a.m. on May 29, 2003, I telephoned Met‑Ed's lawyer and confirmed that Met-Ed does not presently have a valid telephone number or address for Mr. Raftery.  I also verified that Mr. Raftery is no longer a Met-Ed customer:  he ceased being a customer in February of 2003.  Moreover, I was informed that Mr. Raftery does not owe an outstanding balance to Met‑Ed.  Through its lawyer, Met‑Ed moved for dismissal of Mr. Raftery's complaint.  The close of the evidentiary record was concurrent with the end of the May 29 hearing.  


Pursuant to  Jefferson v. UGI Utilities, Inc., Z-00269892 (order adopted October 26, 1995, entered December 26, 1995), Mr. Raftery's unexcused nonparticipation in the May 29, 2003 hearing results in a waiver of Mr. Raftery's right to a hearing on the complaint at Docket No. C-20029076 and a dismissal of the complaint at Docket No. C‑20029076 with prejudice
 for Mr. Raftery's failure to prosecute the complaint by presenting evidence to support the complaint allegations.

ORDER


THEREFORE, IT IS ORDERED:



1.
That the formal complaint of Patrick Raftery against Metropolitan Edison Company at Docket No. C-20029076 is hereby dismissed with prejudice.



2.
That the case at Docket No. C-20029076 shall be marked closed.
Dated:  May 29, 2003














DEBRA PAIST








Administrative Law Judge

�	Both parties acknowledge that the July fourth national holiday occurred during the interval after service was requested and before service was initiated.  See 52 Pa. Code §1.12. 


�	The expression "with prejudice" means that Mr. Raftery cannot file any other complaint with the Commission regarding the same subject matter allegations against Met-Ed as are in his complaint at Docket No. C-20029076.
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