BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Deborah Addison



:






:


v.



:
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C-20029133






:
PECO Energy Company


:

INITIAL DECISION

Before

Amanda N. Rumsey

Special Agent



On December 24, 2002, Deborah Addison (Ms. Addison) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PECO Energy Company (PECO) alleging that she was financially unable to pay her electric bills.


On January 22, 2003 PECO filed an Answer denying the allegations in the Complaint.  Also on January 22, 2003, PECO filed a Motion to Dismiss the Complaint and averred that Ms. Addison was no longer a PECO customer. 


On April 4, 2003, a Telephone Hearing Notice was mailed to Ms. Addison at the address listed on her Complaint form and an Initial Telephone Hearing was scheduled for Thursday, May 22, 2003.  The case was assigned to me pursuant to 52 Pa. Code §56.174.  



I issued a Prehearing Order on April 11, 2003, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules and reminded them of their responsibility to notify me of any change in the telephone number where they could be contacted for the hearing.
In accordance with the provisions of the Prehearing Order, by cover letter dated May 12, 2003, PECO submitted three copies of two (2) proposed exhibits for possible use at the Initial Telephone Hearing.  

The hearing was held, as scheduled, on May 22, 2003 at 2:00 p.m.  Both parties were contacted by telephone.  Ms. Addison appeared pro se and Priya Sankar, Esquire, appeared on behalf of PECO.

As a preliminary manner, when a customer testifies at a hearing before me, I ask them to confirm their address and inquire as to whether they are currently receiving utility service at that address.  When I asked Ms. Addison these questions, she stated that she still resided at the service address but that a friend of hers contacted PECO and had service initiated in their name.  Ms. Addison stated that the electric bill at her residence was no longer in her name and that she was no longer responsible for payment of those bills.  PECO, through its  representative, confirmed that Ms. Addison is no longer a PECO customer and has not established a new account for utility service at any other address within PECO’s service area.   The finalized balance on the PECO account in Ms. Addison’s name is $6,719.84
Following Ms. Addison’s testimony, Ms. Sankar renewed PECO’s Motion to Dismiss and that motion will be granted in the ordering paragraphs below.  No exhibits were admitted into the record.  A tape recording of the hearing was made.  The record closed on May 22, 2003.

FINDINGS OF FACT

1. Ms. Addison resides at 6032 Trinity Street, Philadelphia, Pennsylvania 19142.  At the time she filed her Complaint, Ms. Addison was the named ratepayer on the PECO electric account at that address.
2. An Initial Telephone Hearing was held on Thursday, May 22, 2003.  Both Ms. Addison and PECO, by legal counsel, appeared for the hearing, via telephone.

3. Ms. Addison testified that she is no longer a customer of PECO.  The utility’s representative confirmed this statement.

4. The final outstanding account balance on Ms. Addison’s account is $6719.84.

DISCUSSION

As the Complainant seeking affirmative relief from the Commission, Ms. Addison bears the burden of proof.  66 Pa. C.S. §332(a).  
To satisfy this burden, a complainant must show, by a preponderance of the evidence, that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976), Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).
A public utility is entitled to full payment for service provided to customers.  Scaccia v. West Penn Power Co., 55 PA PUC 637(1982); Kea v. Peoples Natural Gas Co., Opinion and Ordered entered October 8, 1985, at Docket No. Z-8467168; Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100(1982).  Similarly, all customers, regardless of their financial means, have an obligation to pay for utility service.  Otherwise, customers’ unpaid bills are included in the utility’s uncollectible expenses and ultimately paid for by the remaining customers.  Bolt v. Duquesne Light Company, Inc., Opinion and Order, entered April 8, 1988, at Docket No. Z-8712758.

The Commission has held that when a complainant is no longer a customer of the utility and appears for the scheduled hearing, the matter should be dismissed for lack of subject matter jurisdiction.  The basis for such a holding is that the Commission can only authorize service termination or suspension for nonpayment and since the threat of service termination is meaningless to a former customer, any payment arrangement approved by the Commission, would be unenforceable. Similarly, any approved payment arrangement would be unenforceable against the utility because the Commission does not have the authority to prevent a utility from pursuing civil collection remedies available at law.  Thus, it follows that in cases such as the one here, the Commission lacks jurisdiction to approve a payment arrangement    Margarita Rivas v. PPL Electric Utilities Corp., Opinion and Order entered April 7, 2003 at Docket No. C-20028367; Carlos Jefferson v.  PECO Energy Company, Opinion and Order entered February 3, 2003; Tabatha L. Thomas v. UGI Utilities, Inc., Opinion and Order entered October 25, 1999 at Docket No. Z-00592056.  Therefore, consistent with Commission precedent, this case will be dismissed for lack of subject matter jurisdiction.

The Commission has also repeatedly held that when the complainant is no longer a customer of the utility, the final account balance is immediately due and payable.  Mr. and Mrs. Phillip W. Beery, III v. PECO Energy Co., Opinion and Order entered August 12, 1997 at Docket No. C-00968835; Tonya Jordan v. Duquesne Light Co., Opinion and Order entered September 16, 1997 at Docket No. C‑00968567.    Therefore, all amounts owing on Ms. Addison’s finalized account are immediately due and payable to PECO. 
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties but not the subject matter of this Complaint.

2.
As the Complainant, Ms. Addison had the burden of proof in this proceeding.  66 Pa. C.S. §332(a).
3.
Ms. Addison is responsible for paying for service provided under her utility account.  52 Pa. Code §56.2.
4.
When a complainant is no longer a customer of the utility, the entire final account balance is immediately due and payable.  Mr. and Mrs. Phillip W. Beery, III v. PECO Energy Co., Opinion and Order entered August 12, 1997 at Docket No. C-00968835; Tonya Jordan v. Duquesne Light Co., Opinion and Order entered September 16, 1997 at Docket No. C‑00968567.

ORDER

THEREFORE,

IT IS ORDERED THAT:

1. PECO Energy Company's Motion to Dismiss the Formal Complaint of Deborah Addison against PECO Energy Company at Docket No. C-20029133 is hereby granted. 
2. The Formal Complaint filed by Deborah Addison against PECO Energy Company at Docket No. C-20029133 is hereby dismissed.

3. Deborah Addison shall pay to PECO Energy Company all amounts currently due and owing but not yet paid on her finalized account, by cash, certified check or money order, within thirty (30) days of the entry of a Final Commission Order in this case.

Date: June 3, 2003





_________________________










Amanda N. Rumsey










Special Agent
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