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Summary


The Customer called the OALJ Office in Philadelphia, and said she would not come to the hearing.  She was told that she must submit something in writing to withdraw her complaint or ask for a continuance.  When no letter or other writing was received, on May 1, 2003, the ALJ sent her a letter, with a copy to respondent, stating that if she did not hear from Complainant before the hearing, the hearing would be canceled and the complaint would be dismissed.  Counsel for Respondent attempted to contact the Complainant by phone and by letter, but got no response.  In the event, there was no communication from the complainant, and the hearing was canceled.  The day after the hearing, Complainant called the ALJ and asked what the outcome of the hearing was.  The ALJ explained that no hearing was held, and her complaint would be dismissed. 


Procedural History


On September 9, 2002, Laura Dorsey (Dorsey or Customer) filed this complaint against Philadelphia Gas Works (PGW or Utility) averring: 1) that she is on public housing, and also on SSI, that she took a while to save money to move into this house, and she was told she would have to pay for the gas; and, 2) that she is filing a complaint about not turning the gas off for one (1) year, and then holding somebody responsible.


On October 21, 2002, PGW filed its answer to the complaint nunc pro tunc, explaining that since Dorsey had not included her address, but only a post office box, PGW could not at first identify the service address or the account that was the subject of the dispute.  Eventually, PGW did identify the service address as 1828 Lippincott Street in Philadelphia, and filed its Answer.  It requests that its Answer be admitted to the record, and that the allegations of Dorsey’s complaint be denied as pled by PGW.  PGW avers that it had no information of the exact date of Dorsey’s occupancy of 1828 Lippincott Street other than a lease dated September 6, 2001.  PGW further avers that [subsequently] Dorsey came into the PGW Center City District Office to have service established at 1828 Lippincott, and produced a lease dated September 6, 2002.  She was told that she would be responsible for payment for service from that date forward [the date of the second lease], and that she must pay a reconnection fee since service had been terminated for non-payment under the previous customer of record.  PGW avers that Dorsey was apparently a customer without contract for one year [in the period between the date of the first lease to the date of the second lease].  PGW did not include an account statement or any contact information with its Answer, or a copy of a BCS decision on Informal Complaint.


On January 28, 2003, a hearing notice was issued scheduling an initial telephonic hearing to be held on Monday, May 5, 2003 at 10:00 a.m.  The case was assigned to ALJ Turner for hearing and decision.


On April 2, 2003, the ALJ served a Prehearing Order setting forth basic procedures to be followed before and during the hearing.



Laura Dorsey called the OALJ Philadelphia Office and said she was not coming to the hearing.  She thought a money difference had been resolved by a grant.  She was instructed to send in a written request for a continuance or withdrawal of her complaint.  No communication was received.



Information about Dorsey’s phone call was relayed to counsel for PGW, who sent a letter to her dated April 24, 2003, stating the he had tried to contact her, and asking her to contact him.



On May 1, 2003, the ALJ sent Dorsey a letter stating that unless Dorsey contacted her before the scheduled hearing, the hearing would be canceled, and the complaint would be dismissed.  Dorsey did not contact the ALJ, and the hearing was not convened.


On the day after the hearing was scheduled to be held, Laura Dorsey called and asked to speak to the ALJ.  She wanted to know what had happened at the hearing.  The ALJ told her that the hearing had not been held as per the letter to her.  She did not think that she had gotten the letter, but nonetheless had not appeared at the hearing.  The ALJ told her that her complaint would be dismissed.  She told the ALJ that she was having problems getting gas service connected at a new location, and the ALJ relayed this information to counsel for PGW, who was already trying to resolve the situation.

Findings of Fact


1.
Laura Dorsey (Customer) is or is trying to become a residential customer of PGW.  According to Commission files, Customer did not give an address, but gave a post office box number which is:  P. O. Box 56295, Philadelphia, PA 19130. 


2.
Philadelphia Gas Works (PGW) is a municipal entity that provides natural gas service in the City of Philadelphia.



3.
On January 28, 2003, the Office of Administrative Law Judge (OALJ) issued an In-Person Hearing Notice to be held on Monday, May 5, 2003 at 10:00 a. m. in an available hearing room in the Philadelphia State Office Building.  



4.
The notice was sent to Customer at the post office box address above.  No return of first class mail is included in OALJ files.



5.
Customer called the OALJ office and stated she was not coming to the hearing.  She was told to send something in writing to request a continuance or withdraw her complaint.  No communication was received.


6.
On May 1, 2003, the ALJ sent a letter to Dorsey, with a copy to PGW, stating that unless we heard from her before the hearing, the hearing would be canceled, and her complaint would be dismissed.  This letter has not been returned by the post office.



7.
Customer did not communicate with the ALJ before the hearing, and did not appear at the time and place of the hearing.  The hearing was not convened.  No transcript or other record was created.


8.
On the day after the hearing had been scheduled to be held, Dorsey called the ALJ to find out what had happened at the hearing.  Apparently, she expected a judgment to have been given on her allegations.  The ALJ told her that her complaint had been dismissed.

Discussion


Where a Customer alleging inability to pay current or budget bills, or averring service problems including inaccurate billing and including payment problems, does not appear at a scheduled hearing after notice, the Commission's policy is to dismiss the complaint with prejudice.



The matter of continuances and failure to appear was prescribed in the Prehearing Order:

1.
Proceedings before the Commission are governed by, inter alia, 52 Pa. Code §1.15, which provides:

§1.15.  Extensions of time.
….

(b)
Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests, except that during the course of a proceeding, the requests may be made by oral motion in the hearing before the Commission or the presiding officer.  Only for good cause shown, will requests for continuance be considered.  The requests should be submitted at least 5 days prior to the hearing date.  (Emphasis added.)

In accordance with the foregoing, absent a timely request for continuance for good cause (i.e., no later than 5 days before the scheduled hearing on May 7, 2003), all parties to this proceeding shall be prepared to participate in the scheduled hearing.

2.
If for any reason any party cannot appear at this initial hearing as scheduled, that party should request a continuance.  If you do not appear at the hearing, and you have not obtained a continuance, the hearing may be held without you and you may lose this case.  Continuances are only granted if good cause is presented.  Any request for a change of the scheduled date for the initial hearing must be sent to the Office of Administrative Law Judge Scheduling Staff, to the office of the presiding officer, and to the opposing party or parties.  The mailing address for the Scheduling Staff is: PA PUC, P.O. Box 3265, Harrisburg, PA 17105-3265, and the phone number is (717) 787-1399.  The scheduling officer for your case is Judy Weaver.  The mailing address for the Philadelphia Administrative Law Judges is: PA PUC, Room 1302 Philadelphia State Office Building, 1400 W. Spring Garden Street, Philadelphia, PA 19130.  The phone number for this office is (215) 560-2105.  The presiding officer on your case is Administrative Law Judge Allison K. Turner.


Dorsey informed OALJ she was not coming to the hearing, but did not request a continuance as instructed.  The hearing was cancelled, and neither party appeared.  Apparently, Dorsey, who did not appear at the time and place of the hearing, expected the hearing to be held, and some judgment to be rendered.  This is of course not the case.



Moreover, Dorsey had the burden of proof to show that her allegations were true, and that she should have the relief that she wanted.  This also was explained in the Prehearing Order:

3.
COMPLAINANT: Please be aware that you have the burden of proof in this proceeding, and must show by a preponderance of the evidence that respondent has violated the Public Utility Code or a regulation or order of the Commission, and that you are entitled to the relief requested in the Complaint.  If this burden is not satisfied, the Complaint must be denied as a matter of law.  Pursuant to 52 Pa. Code §§1.21 and 1.22, if you are an individual, you may be represented by an attorney or you may represent yourself.  If this is an adversarial proceeding and you are a partnership, corporation, trust, association or governmental agency or subdivision, you must be represented by an attorney.
Since Dorsey did not appear, she did not meet her burden of proof.



Neither Dorsey nor PGW have put any money amount at issue here.  Apparently, based on the pleadings, PGW is holding Dorsey responsible for gas usage for the lease year September 6, 2001 to September 6, 2002, because it concluded that she was customer without a contract during that time.  She has objected to this by filing her complaint.  Also, there has been no BCS Decision on Informal Complaint, so there is no payment plan to review or approve. So, the Commission’s recent decision at Charles Stammel v. PG Energy, a Division of Southern Union Company, C-20027994, Opinion and Order entered May 21, 2003 (Stammel) does not come into the picture.



For all these reasons, Dorsey’s complaint should be dismissed, and PGW’s determinations with regard to her service should be left undisturbed.

Conclusions of Law


1.
The Commission has jurisdiction of the subject matter and the parties.



2.
Complainant, Laura Dorsey, had the burden of proof to support her complaint, and she did not meet it.  66 Pa.C.S. §332(a)

ORDER


THEREFORE,



IT IS ORDERED:



1.
The above-captioned complaint docketed at C-20028468, Laura Dorsey v. Philadelphia Gas Works, is hereby dismissed with prejudice and the case shall be marked closed.








_________________________________





ALLISON K. TURNER





Administrative Law Judge






(Sitting as Special Agent)

Dated:

May 30, 2003
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