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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions of Gary and Florence Burek (Complainants) filed on April 17, 2003, to the Initial Decision of Administrative Law Judge (ALJ) Larry Gesoff, which was issued on March 31, 2003.  On May 1, 2003, Pennsylvania Electric Company, a First Energy Company (Penelec) filed Reply Exceptions as well as a Motion to Strike Exceptions.  

History of the Proceeding


On July 11, 2002, the Complainants filed a Complaint with the Commission against Penelec which alleges, inter alia, that high voltage had destroyed the Complainants’ appliances.  Penelec filed an Answer to the Complaint on August 6, 2002.  An initial hearing by telephone was scheduled for January 30, 2003, and ALJ Gesoff issued a Prehearing Order on January 8, 2003.  On January 28, 2003, Penelec filed a revised Answer and also a Motion to Dismiss.


The Complainants appeared pro se at the hearing, testified in their own behalf and sponsored thirteen exhibits, which the ALJ admitted into the record.  Penelec was represented by counsel and presented three witnesses.  Together, Penelec’s witnesses sponsored ten exhibits, which the ALJ admitted into the record.  No Briefs were filed.


In his Initial Decision, issued on March 31, 2003, ALJ Gesoff recommended, inter alia, that the Complaint herein be sustained, in part, and denied, in part.  Exceptions and Reply Exceptions were filed as above noted. 

Discussion


The ALJ made twenty-one Findings of Fact, and also reached three Con​clusions of Law.  Those Findings of Fact and Conclusions of Law are hereby incorporated herein, unless expressly or by necessary implication they are modified or rejected by this Opinion and Order.



As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Commw. Ct. 1993); See also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Commw. Ct. 1984).  


The Complainants file seventeen single-spaced pages of “Exceptions.”  How​ever, upon review of that document, we find that it does not comply with Section 5.533(b) of our regulations.  52 Pa. C.S. § 5.533(b).  Section 5.533(b) provides, in pertinent part, as follows:  “[e]ach exception shall be numbered and shall identify the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the decision.  Supporting reasons for the exceptions shall follow each specific exception.”  The “Exceptions” provide no references to the hearing record and only sparse references to the Initial Decision.  They consist almost exclusively of re-argument of the matters raised at hearing, and new alleged facts and testimony.


However, as noted above, the Complainants appeared pro se in the instant proceeding.  Accordingly, we will afford the Complainants some latitude for procedural irregularities, in accordance with Section 1.2(a) of our regulations, 52 Pa. Code § 1.2(a), and consider their Exceptions.  Additionally, and based on the same rationale, Penelec’s Motion to Strike Exceptions is denied. 



We furthermore find that, while the Complainants specifically except to nine of the ALJ’s Finding of Fact,
 the arguments posed by those Exceptions are clearly misplaced and constitute new testimony.  Therein, the Complainants improperly assert several extra-record facts relating to the education and experience of one of the Complainants.  Additionally, the Complainants assert a fact not of record regarding an alleged agreement about Penelec’s delivery of firewood.  The Complainants also raise, for the first time in their Exceptions, new procedural and personal attacks which we find to be unwarranted and inappropriate.  The assertion that the ALJ failed to carefully review the record evidence is ill-founded since the Initial Decision is replete with record references.


Accordingly, the Complainants’ Exceptions are denied. 
Conclusion


We have carefully reviewed the record as developed in this proceeding including the ALJ’s Initial Decision and the Exceptions filed thereto.  Premised on our review, we conclude that the Exceptions filed by the Complainants to the ALJ’s Initial Decision are not meritorious and, as a result, they will be denied.  The ALJ’s Initial Decision will be adopted to the extent that it is consistent with this Opinion and Order; THEREFORE,


IT IS ORDERED:  


1.
That the Exceptions filed by Gary and Florence Burek are denied.


2.
That the Initial Decision of Administrative Law Judge Larry Gesoff, is adopted to the extent that it is consistent with this Opinion and Order.  


3.
That the Complaint of Gary and Florence Burek against Pennsyl​vania Electric Company, A First Energy Company, is sustained in so far as it alleges that Pennsylvania Electric Company, A First Energy Company, improperly removed trees from their property, and is dismissed in all other respects.

4.
That Pennsylvania Electric Company’s Motion to Strike Exceptions is denied.

5.
That Pennsylvania Electric Company, A First Energy Company, cease and desist from further violations of the Public Utility Code and the Commission’s regulations.







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  June 26, 2003
ORDER ENTERED:  June 27, 2003
	�	Specifically, the Complainants except to Finding of Fact Nos. 1, 2, 5, 12, 13, 15, 17, 19, and 21. 
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