BEFORE THE
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Bonnie J. Fitch
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:
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:
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PECO Energy Company


:

INITIAL DECISION

Before

CYNTHIA WILLIAMS FORDHAM

Administrative Law Judge

HISTORY OF THE PROCEEDING



On November 8, 2002, Bonnie J. Fitch (“Fitch” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”) alleging the following:  that the payments are too high; that she only makes $420 a month; that she has two children; that she will apply for LIHEAP; that she cannot afford to pay the $620 lump sum payment; and that she cannot afford to pay $199 a month.


The Respondent, through its counsel, filed an answer on December 10, 2002.  
In its Answer, the Respondent stated that the Complainant’s outstanding balance was $2,130.76.  The Respondent averred that, at the time the answer was filed, the Complainant’s average monthly bill was $160 a month and the calculated budget payment was $172.  The Respondent stated that the Complainant’s balance accumulated because she made one payment in 1999, three payments in 2000; four payments in 2001 and three payments in 2002.  The Respondent contends that it obtains actual meter readings each month from both the electric and gas meters.  Reference was made to the Bureau of Consumer Services’ (BCS) decision, dated October 21, 2002, which required the Complainant to pay $620 by November 12, 2002 and to pay a budget of $184 plus $15 a month on the arrearage starting in December 2002.



A telephonic hearing was held in this matter on May 9, 2003, with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  The Complainant, Bonnie J. Fitch, testified in support of the complaint.  Priya Sankar, Esquire, represented the Respondent PECO Energy Company.  The Respondent presented one witness, Teresa A. Ferrier, a regulatory assessor for the Respondent, who sponsored two exhibits - the account statement and the Bureau of Consumer Services Decision.



The record in this case consists of a tape recording and two exhibits.

FINDINGS OF FACT



1.
The Complainant is Bonnie J. Fitch, 108 West Bridge Street, Apt. A, Morrisville, Pennsylvania 19067.



2.
The Respondent in this proceeding is PECO Energy Company.



3.
The Complainant’s three sons, ages 14, 13 and 6, live with her.  Her 13 year old son moved in a week before the May 9, 2003 hearing. 



4.
The Complainant cannot work.  She filed for disability and won her case on May 8, 2002, the day before the hearing.  The Complainant was not sure of the amount of her benefits or when the benefits would start.



5.
At the time of the hearing, the Complainant was receiving $226 in welfare benefits for herself and $100 each for her 14 and 6 year old sons for a total of $426 a month. She noted that her 13 year old son’s SSI check in the amount of $430 would start in June 2003.  She receives $356 a month in food stamps.


6.
The Complainant has a residential electric and gas account with the Respondent (PECO Ex. 1). 



7.
The Complainant participates in the Respondent’s CAP Rate program.  She receives a fifty percent (50%) rate reduction for her electric usage up to 500 kilowatts.  She receives a rate reduction on all of her gas consumption.



8.
The Complainant’s monthly expenses include the following:


Food


  $50.00-$75.00/month (supplemented by food







     from the Food Bank)

Electric/Gas

$199.00

Cable TV

  $32.99 (no TV reception without cable)


Telephone

  $59.00

Car Insurance
$100.00

   Total

$440.99-465.99 


9.
The Bureau of Consumer Services (“BCS”) decision, dated October 21, 2002, required the Complainant to pay $620 by November 12, 2002 and pay her budget bill of $184 plus $15 a month on the outstanding balance beginning in December 2002 (PECO Ex. 2).



10.
The Complainant received a $342 LIHEAP cash grant on December 9, 2002 and she paid $75 on December 11, 2002 (PECO Ex. 1).



11.
At the time of the hearing, the Complainant’s account balance was $1,903.10 (PECO Ex. 1).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



If the Complainant has satisfied her burden of proof, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704. 



The Complainant testified that she has been receiving welfare because she cannot work.  She was receiving $226 for herself and $100 each for her fourteen (14) and six (6) year old sons.  A week before the hearing, her thirteen (13) year old son moved in with her.  His SSI check, in the amount of $430, is scheduled to start in June 2003.  In addition, she won her disability case on May 8, 2002, the day before the hearing.  She was not sure of the amount of her disability benefits or the starting date of the benefits.


The Complainant’s monthly expenses are as follows:




Food


  $50.00-$75.00/month 




Electric/Gas

$199.00



Cable TV

  $32.99 




Telephone

  $59.00



Car Insurance
$100.00



   Total

$440.99-465.99 



The Complainant testified that her housing is paid for and that she receives $356 a month in food stamps.  In addition, she gets food from the Food Bank.  She said that she has basic cable because she cannot get reception on her television without it.  All three of her sons have special needs and each one attends a different school.  She stated that she spends about $100 a month on clothing and other things for her three sons.  Her car insurance is $100 a month and she spends $80 a month for gas for her car.


Teresa Ferrier, a regulatory assessor for the Respondent, testified that the Complainant is on the Respondent’s CAP Rate program.  Therefore, she receives a fifty percent (50%) reduction in the electric rate for the first five hundred kilowatts that she uses.  In addition, she receives a forty percent (40%) reduction in the rate for her gas consumption. 



Ms. Ferrier stated that at the time of the hearing, the Complainant’s average bill was $144 and her budget bill was $167.  


The Complainant’s expenses exceed her current income.  There have been several changes in her situation since the Bureau of Consumer Services decision was rendered.  Her thirteen year old son is now living with her.  Starting in June, she will be receiving SSI for him.  She has won her disability case and will soon be receiving disability payments.  Since she did not know the amount of her payment or the starting date, the effect of the disability benefit cannot be measured at this time. 



The Bureau of Consumer Services (“BCS”) decision, dated October 21, 2002, required the Complainant to pay $620 by November 12, 2002 and pay her budget bill of $184 plus $15 a month on the outstanding balance beginning in December 2002 (PECO Ex. 2).


The Complainant made a $75 payment on December 11, 2002 and received a $342 cash grant from LIHEAP on December 9, 2002.  



Prior to taking testimony the parties attempted to settle the matter.  On the record the Complainant agreed to make a $50 payment on May 28, 2003 and a $100 payment on June 1, 2003.


During the hearing, Ms. Ferrier calculated the lump sum payment based on Claypool v. T.W. Phillips Gas & Oil Co., Z-00248730 (Order entered December 22, 1995), which was the controlling decision at the time.  Now the lump sum payment would be calculated based on Charles Stammel v. PG Energy, a Division of Southern Union Company, C-20027994 (Order entered May 21, 2003).  However, in light of the changes in Complainant’s circumstances, the reduction in the Complainant’s budget bills, the Complainant’s promise to make two payments totaling $150 by June 2, 2003 and the settlement negotiations, the Respondent requested that the Bureau of Consumer Services decision be sustained and the lump sum be reduced to $500.  This lump sum calculation deviates from the normal Commission policy.  Nevertheless, since it is based on the Respondent’s management decision to accept a lower payment and a settlement reached by the parties, it is reasonable to have the Complainant pay the five hundred dollar ($500) lump sum.  See Magill v. Bell Atlantic-Pennsylvania, Inc., F-00493608 (entered July 21, 1999) and Anthony v. Columbia Gas of Pennsylvania, Z-00903628 (entered September 25, 2001).  


Therefore, within 30 days of the final Order in this proceeding, the Complainant shall pay the lump sum amount of five hundred dollars ($500).  Beginning with the next billing period after the Commission’s final Order in this proceeding, the Complainant shall pay to the Respondent her budget bill plus fifteen dollars ($15) each month and continue making such monthly payments until the arrearage is liquidated.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
Where an arrearage exists on a jurisdictional public utility account, the Commission has the power to prescribe an equitable payment arrangement, along with prescribing any other legally appropriate remedy.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Bonnie J. Fitch against PECO Energy at Docket C-20028859 is sustained in part and dismissed in part.



2.
That within thirty (30) days of the Commission’s final Order in this proceeding, the Complainant shall make a lump sum payment of five hundred dollars ($500).



3.
That beginning with the next billing period subsequent to the Commission’s final Order in this proceeding, the Complainant shall pay to the Respondent her budget bill plus fifteen dollars ($15) each month and continue making such monthly payments until the arrearage is liquidated.



4.
That the Respondent shall not assess any late charges or finance charges on the current arrearage as long as the Complainant complies with the terms of this Order.



5.
That the record in this case is marked closed.

      June 2, 2003        _

___________________________________

Date





CYNTHIA WILLIAMS FORDHAM







Administrative Law Judge
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