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HISTORY OF THE PROCEEDING AND DISCUSSION


On September 24, 2002, Ms. Brzozowski filed her Complaint against PG Energy, a Division of Southern Union Company.  It was docketed at No. C-20028572.  On November 19, 2002, Ms. Brzozowski filed her Complaint against Pennsylvania‑American Water Company.  It was docketed at No. C-20028962.  Both Complaints alleged her inability to pay her utility bills and requested payment arrangements.  By order, dated March 31, 2003, the cases were consolidated for hearing and decisional purposes.



On May 22, 2003, a hearing was held before the undersigned.  Ms. Brzozowski appeared pro se.  PG Energy and Pennsylvania-American were each represented by attorneys.  At the beginning of the hearing Ms. Brzozowski informed the parties that she had filed for Chapter 7 Bankruptcy on the preceding day.  She provided the name, telephone number and address of her attorney.  The parties agreed that, because the cases concerned pre-petition debts, the Commission’s jurisdiction was stayed and the hearing should be adjourned.



Immediately after the hearing I telephoned Ms. Baltimore, Esquire, who was the attorney for Ms. Brzozowski.  She confirmed that the Bankruptcy filing had occurred on the previous day.  On the same day, I wrote to Ms. Baltimore and requested a copy of the stamped cover sheet of the petition.  Ms. Baltimore responded by letter, dated May 29, 2003.  (A copy of her letter and the cover sheet are attached to this decision.)



Under the circumstances, I will take official notice of the filing of the petition in the Bankruptcy Court.  52 Pa. Code §§5.406 and 5.408.  Accordingly, both cases should be dismissed because the Bankruptcy Court has preempted this Commission’s jurisdiction for pre-petition debts.
FINDINGS AND CONCLUSIONS OF LAW


1.
The debts in issue for both of these cases arose before May 21, 2003.



2.
Ms. Brzozowski filed a petition for Chapter 7 Bankruptcy before the United State Bankruptcy Court, Middle District of Pennsylvania, at Docket No. 5‑03‑52479 on May 21, 2003.



3.
A presiding officer may take official notice of a public document on file with another governmental agency.  52 Pa. Code §§5.406 and 5.408.


4.
The Commission’s subject matter jurisdiction over these cases has been preempted by the Bankruptcy Code.

ORDER


NOW THEREFORE, IT IS ORDERED:



1.
That the case of Patricia Brzozowski v. PG Energy, a Division of Southern Union Company, at Docket No. C-20028572 is hereby dismissed. 


2.
That the case of Patricia Brzozowski v. Pennsylvania-American Water Company, at Docket No. C-20028962 is hereby dismissed.



3.
That Carol Weiss Baltimore, Esquire, Suite B, 10 East South Street, Wilkes-Barre, PA 18701-2325 shall be added to the service list.

DATED:
June 4, 2003
















LOUIS G. COCHERES








Administrative Law Judge
PAGE  
3

