BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Patricia J. Conway

            v.                                                                                             C-20026784

Luzerne & Susquehanna Railway Company

INITIAL DECISION
Before

Richard M. Lovenwirth

Administrative Law Judge

I. HISTORY OF  THE PROCEEDINGS


On January 15, 2002 Patricia J. Conway (hereinafter Complainant) filed a formal 

complaint against Luzerne & Susquehanna Railway Company (hereinafter Respondent).  

The complaint alleges that due to the poor condition of the rail/highway crossing on North Main Street in Plains Township, the tire and rim on her motor vehicle was damaged.


At the Initial Hearing convened on June 5, 2003 Complainant failed to participate. The efforts of the undersigned to contact Complainant via telephone, which were made part of the transcript of the proceedings, were unavailing.  Complainant had been sent a hearing notice (by first class mail) for said hearing.  


II. DISCUSSION


Concerning the subject matter of this proceeding, Complainant has the burden

of proof.  See 66 Pa. C.S.A. section 332.                            


By her failure to present any evidence at the hearing set aside for that purpose, Complainant has failed to meet her said burden of proof.  Accordingly, the complaint must be dismissed.

III. CONCLUSION OF LAW


This Commission has jurisdiction over the subject of this proceeding and over the parties thereto.  

  IV. ORDER 
Upon consideration of the foregoing, we now issue this ORDER:

That the complaint filed by Patricia J. Conway on January 15, 2002  against 

Luzerne and Susquehanna Railway Company at docket number C-20026784 be and is 
hereby DISMISSED, with prejudice.   

Dated:  June 5, 2003




_________________________








Richard M. Lovenwirth








Administrative Law Judge 

� As stipulated to by all parties present at the initial hearing, at docket number A-00118690, by Order entered May 2, 2002, this Commission had directed the Luzerne County Redevelopment Authority to make necessary repairs to the subject crossing.  Counsel for this Commission’s Department of Transportation and Safety advised (on the record at the initial hearing in this proceeding) that it would follow up with necessary action to ensure that the Commission’s said Order would be obeyed. 





