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INITIAL DECISION
Before

Wayne L. Weismandel

Administrative Law Judge
HISTORY OF THE PROCEEDING
During the period August through December, 2002, John Gary, Helen Fabey, Gary Klein, Joel Rundell, Brian Oswald, Christine Massimino, John and Kathryn McKenna, John K. Downey, Joyceleen M. Campbell, Helene Miller, Stanley Rachwal, Karen Johnson, Neil Oppenheim, Karen Bachman, Joseph Gayman, Nelson L. Langley, Thomas J. Kwaszkiewicz, and Les Sabulsky (individually; complainant, collectively; complainants) each filed an individual formal Complaint (individually; Complaint, collectively; Complaints) against The New Power Company (respondent) with the Pennsylvania Public Utility Commission (Commission), Docket Numbers C-20028376, C-20028377, C-20028378, C-20028379, C-20028406, C-20028415, C-20028416, C-20028417, C-20028427, C-20028428, C-20028442, C-20028454, C-20028459, C-20028530, C-20028691, C-20029041, C-20029104, and C-20029105, respectively.  The Complaints alleged that respondent had presented incorrect and/or unwarranted bills to each complainant.

On August 28, 2002, the Commission issued an Emergency Order at Docket Number M-00021632 precluding respondent from collecting the amounts billed from the complainants.

By Order dated January 14, 2003, the United States Bankruptcy Court For The Northern District Of Georgia, in respondent’s bankruptcy proceedings at Case Nos. 02-10835 through 02-10837, ordered that the Commission’s Emergency Order was stayed indefinitely and that respondent refund payments for charges covered by the disputed bills and make no further efforts to collect payments from the complainants.
On March 27, 2003, respondent filed and served a Motion To Dismiss (individually; Motion, collectively; Motions) in each of the eighteen above-captioned cases.
On May 23, 2003, respondent’s Motions were assigned to me for disposition.

In accordance with the Commission’s Rules of Administrative Practice and Procedure, complainants’ answers or objections to respondent’s Motion was due not later than April 10, 2003.  52 Pa.Code §§1.12(a), 1.56(a)(1) and (b), 5.103(c).

None of the complainants filed a timely answer or objection to respondent’s Motion directed to him.

Respondent’s Motions are procedurally ready to be ruled upon.

FINDINGS OF FACT

1.
During the period August through December, 2002, complainants each filed a Complaint against respondent with the Commission.

2.
Each Complaint alleged that respondent had presented incorrect and/or unwarranted bills to the complainant.
3.
On August 28, 2002, the Commission issued an Emergency Order at Docket Number M-00021632 precluding respondent from collecting the amounts billed from the complainants.

4.
By Order dated January 14, 2003, the United States Bankruptcy Court For The Northern District Of Georgia ordered that the Commission’s Emergency Order was stayed indefinitely and that respondent refund payments for charges covered by the disputed bills and make no further efforts to collect payments from the complainants.

5.
On March 27, 2003, respondent filed and served a Motion in each of the eighteen above-captioned cases.

6.
On May 23, 2003, respondent’s Motions were assigned to me for disposition.

7.
Complainants’ answers or objections to respondent’s Motion was due not later than April 10, 2003.

8.
None of the complainants filed a timely answer or objection to respondent’s Motion.

DISCUSSION
A case is moot when it no longer presents a justiciable controversy because the issues involved have become academic or dead.  Sigma Chi Fraternity v. Regents of the University of Colorado, 258 F.Supp. 515(D.C. Colo., 1966).  When the matter in dispute in a case has already been resolved so that the entitlement to judicial intervention is no longer present, a case is moot.  Super Tire Engineering Co. v. McCorkle, 416 U.S. 115, 94 S.Ct. 1694, 40 L.Ed2d 1(1974).
The January 14, 2003 Order of the United States Bankruptcy Court For The Northern District Of Georgia in respondent’s bankruptcy proceeding renders each of the Complaints moot.  Respondent has been ordered to refund payments for charges covered by the disputed bills and make no further efforts to collect payments from the complainants.

The Complaints must be dismissed.

The Commission is granted discretion to “dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.”  66 Pa.C.S. §703(b), 52 Pa.Code §5.21(d).  A hearing is necessary only to resolve disputed questions of fact, and when the question presented is one of law, the Commission need not hold a hearing.  Lehigh Valley Power Comm. v. PA Public Utility Comm’n, 128 Pa.Commw. 259, 563 A.2d 548(1989), Edan Transportation Corp. v. PA Public Utility Comm’n, 154 Pa.Commw. 21, 623 A.2d 6(1993).  These cases do not involve disputed questions of fact.  The question presented is one of law only.  A hearing in these cases is not necessary in the public interest.  The cases have been rendered moot, complainants are not entitled to further Commission intervention.  A hearing would be a fruitless exercise.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties to and the subject matter of the above-captioned Complaints.

2.
A case is moot when it no longer presents a justiciable controversy because the issues involved have become academic or dead.
3.
When the matter in dispute in a case has already been resolved so that the entitlement to judicial intervention is no longer present, a case is moot.
4.
The January 14, 2003 Order of the United States Bankruptcy Court For The Northern District Of Georgia in respondent’s bankruptcy proceeding renders each of the Complaints moot.
5.
The Commission is granted discretion to dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.

6.
A hearing is necessary only to resolve disputed questions of fact, and when the question presented is one of law only, the Commission need not hold a hearing.

7.
These cases do not involve disputed questions of fact, but rather a question of law only.

8.
A hearing is not necessary in the public interest in these cases.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Complaints filed by John Gary, Helen Fabey, Gary Klein, Joel Rundell, Brian Oswald, Christine Massimino, John and Kathryn McKenna, John K. Downey, Joyceleen M. Campbell, Helene Miller, Stanley Rachwal, Karen Johnson, Neil Oppenheim, Karen Bachman, Joseph Gayman, Nelson L. Langley, Thomas J. Kwaszkiewicz, and Les Sabulsky against The New Power Company, Docket Numbers C-20028376, C-20028377, C‑20028378, C-20028379, C-20028406, C-20028415, C-20028416, C-20028417, C-20028427, C-20028428, C-20028442, C-20028454, C-20028459, C-20028530, C-20028691, C-20029041, C-20029104, and C-20029105, respectively, are dismissed as moot and the records marked closed.
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