BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Marion E. Kulp
           v.                                                                                                   C-20028677

Verizon Pennsylvania, Inc.

INITIAL DECISION
Before

Richard M. Lovenwirth

Administrative Law Judge

I. HISTORY OF  THE PROCEEDINGS


On  October 15, 2002 Marion E. Kulp (hereinafter Complainant) filed a formal 

complaint against Verizon Pennsylvania, Inc. (hereinafter Respondent).  The subject matter of the complaint is the alleged unreasonableness of the Pennsylvania Relay Surcharge and the Federal Line Cost Charge.


An Answer was filed by Respondent on November 12, 2002 which set forth the reasonableness of the said charges which were referenced by the complaint.


A Motion to Dismiss the complaint was filed by Respondent on November 15, 2002, which said motion was denied by the undersigned by Order issued January 16, 2003.

An Initial Hearing was convened on June 9, 2003 at the Scranton State Office Building.  Both parties participated (Complainant having participated by telephone due to her poor health), and both parties presented testimony.  No briefs were filed. 
II. FINDINGS OF FACT

1.  Complainant is Marion E. Kulp, an individual who resides at HC2 – Box 1924, Jim Thorpe, Pennsylvania 18229, where she receives local residential telephone service from Respondent.


2.  Respondent is Verizon Pennsylvania, Inc., which is a public utility, having received a certificate of public convenience from this Commission which enables it to provide telephone service to the public for compensation within the boundaries set forth in its certificate of public convenience, including the address of Complainant set forth in Finding of Fact number one.


3.  On her telephone bills received from Respondent, Complainant receives a charge called “Federal Line Cost Charge” and also a charge called “Pennsylvania Relay Surcharge”.  For example, on her May 22, 2003 telephone bill, the former charge was in the amount of $6.00 and the latter charge was in the amount of seven cents (Complainant’s Exhibit one).


4.  A monthly charge in the sum of seven cents for each residential customer is Ordered by this Commission, which mandates a Telecommunications Relay Service charge in said monthly amount.  The purpose of said monthly charge is to provide service for the deaf, hearing and/or speech disabled persons in Pennsylvania who must use a Text Telephone.  This charge, called the Pennsylvania Relay Surcharge (Verizon Pa Exhibit No. 1), was six cents per month prior to July 1, 2002.

5.  A monthly charge in the sum of six dollars for each residential customer is Ordered by the Federal Communications Commission (hereinafter FCC).  This charge, called the Federal Line Cost Charge or the End User Access Service Charge (Verizon Pa Exhibit No. 2), was five dollars per month prior to July 1, 2002.

6.  The monthly charges made to Complainant, as more fully described in Findings of Fact number 4 and 5, are reasonable.  
III. DISCUSSION

I.  The Pennsylvania Relay Surcharge

The said relay surcharge is mandated by this Commission at 52 Pennsylvania Code sections 69.511 et. seq. Respondent’s tariff (Verizon Pa. Exhibit No. 1)  comports with the Commission’s said regulations.


Merely because a tariff is mandated by a Commission regulation, however, does not automatically render a consumer complaint against the reasonableness of that regulation one which is meritless.   66 Pa. C.S.A. section 701 allows for a complaint to be filed against said Commission regulation.  The complainant, however, must meet the burden of proof which has been thrust upon him/her/it by 66 Pa. C,.S.A. section 332(a).  The burden requires said complainant to show the unlawfulness or unreasonableness of said regulation.  In this case, Complainant has totally failed to present any evidence from which one could infer that the regulation in question is unreasonable or unlawful.  She has thus failed to meet her burden of proof.

II. The Federal Line Cost Charge

We have concluded that this Commission lacks jurisdiction over the issue of the reasonableness or lawfulness of this charge.  


This Commission has previously held that the charge in question, mandated by the FCC, is one over which it has no jurisdiction.  See Altimier v. Verizon North, Inc., Commission Order entered March 19, 2003 (which approved ALJ Meehan’s Initial Decision issued January 15, 2003) at docket number C-20028583; and McIntyre v. Bell Atlantic-Pennsylvania, Inc., Commission Order entered October 7, 1999 at docket number C-00992560 (which adopted the Initial Decision issued July 28, 1999).
C. Conclusion

Upon consideration of the foregoing, we have concluded that complaint dismissal is proper.
IV. CONCLUSIONS OF LAW

1.  This Commission has jurisdiction over the parties hereto and over the subject matter hereof; provided, however, it lacks subject matter jurisdiction over the issue involving the FCC’s Federal Line Cost Charge.  Altimier v. Verizon North, Inc., Commission Order entered March 19, 2003 (which approved ALJ Meehan’s Initial Decision issued January 15, 2003) at docket number C-20028583; and McIntyre v. Bell Atlantic-Pennsylvania, Inc., Commission Order entered October 7, 1999 at docket number C-00992560 (which adopted the Initial Decision issued July 28, 1999).


2.  The Pennsylvania Relay Surcharge is mandated by this Commission at 52 Pennsylvania Code sections 69.511 et seq.

3.  Merely because a tariff is mandated by a Commission regulation does not automatically render a consumer complaint against the reasonableness of that regulation one which is meritless.   66 Pa. C.S.A. section 701 allows for a complaint to be filed against said Commission regulation.  The complainant, however, must meet the burden of proof which has been thrust upon him/her/it by 66 Pa. C,.S.A. section 332(a).  The burden requires said complainant to show the unlawfulness or unreasonableness of said regulation.  
    

V. ORDER

Upon consideration of the foregoing, we now issue this ORDER:

That the complaint filed by Marion E. Kulp against Verizon Pennsylvania, Inc. on 
October 15, 2002 at docket number C-20028677 be and is hereby dismissed.
Dated:  June 11, 2003




______________________________








Richard M. Lovenwirth








Administrative Law Judge
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