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HISTORY OF THE PROCEEDINGS


This decision dismisses a complaint which Pamela Lennon and Eva Thompson (Complainants) filed against Columbia Gas of Pennsylvania, Inc. (Columbia)  on November 27, 2002.  On January 9, 2003, Columbia filed a Motion for More Specific Pleading (Motion).  Complainants did not file a response to the Motion.  The proceeding was scheduled for an initial hearing by telephone at 10:00 a.m. on April 17, 2003.

Paragraph 3 of the complaint which answers to the question “What is your complaint?” states as follows:

Not putting Mrs. Thomson ask requested.  Now they are going to estimate service for year when she was only her since Aug 24, 2002 at 7:30

Paragraph 4 of the complaint which answers the question “What do you want the Public Utility Commission to do about your complaint?” states as follows:

But her only reason budget as requested.  She only has furnace gas, stove which is not used very much.  Because of hazard it could cause by oxygen.  Quit taping & quit being abusive verbally with daughter.  A Apology to me & daughter.



By First Interim Order issued March 5, 2003, I directed Complainants to file an amended complaint by March 24, 2003 clearly setting forth the problem they want the Commission to resolve.  Complainants did not file an amended complaint.


On April 11, 2003, Ms. Lennon called my office to request that the hearing be rescheduled because she would be out of town on April 17, 2003.  She also requested that the hearing be held after 3:00 p.m. owing to her work schedule.



The Commission rescheduled the hearing for May 14, 2003 at 3:00 p.m. and held it then.  Ms. Lennon represented herself and testified in her own behalf.  Theodore J. Gallagher, Esquire, represented Columbia.  Lawrence J. Nowicki, Manager of Operations and Compliance, for Columbia testified in behalf of Columbia.  He sponsored one exhibit which was admitted into the record.  The record of this proceeding, which consists of one exhibit and a 48-page transcription of the notes of testimony, closed on May 27, 2003.  The parties did not file briefs.

FINDINGS OF FACT

1. Ms. Lennon and Eva Thompson, Ms. Lennon’s mother, moved into the residence at 508 Euclid Avenue, Canonsburg, PA 15317 in August 2002.  Tr. 5-7.
2.  Ms. Lennon claims that three weeks before August 2002 she called Columbia and asked to have her mother’s account be put on a budget payment.  She testified that she was told this would be done but that it was not done until November because the first bill she received was a calculated bill.  Columbia would not explain why it would not put her mother on a budget plan.  She asked Columbia for a written agreement regarding her budget amount, but Columbia told her it did not have to do that.  Tr. 7-8, 25-26.  
3. Ms. Lennon testified that Columbia read the meter on February 18, 2003, but that Columbia’s exhibit shows that the bill rendered based on that reading was calculated, not based on a meter read.  Tr. 9-10.  Mr. Nowicki testified that meter was to be read on February 13, but inclement weather prevented that so Columbia calculated the bill.  Because Columbia was able to get a meter reading on February 18, however, it issued Complainants a corrected bill on February 21 reflecting the actual meter reading.  Tr. 30-31; Columbia Ex. 1.   
4. Ms. Lennon testified that she was mistreated by Columbia representatives over the telephone and that she has serious health problems, including cancer, high blood pressure, kidney problems, liver problems, severe arthritis and diverticulitis and that she has tested positive for Hepatitis B.  Tr. 11-12.  
5. Ms. Lennon also questions how Columbia can calculate an estimated bill when her mother had just moved into the residence, especially since her mother cannot use her gas stove because she is on oxygen.  Tr. 11-14.
6.  Columbia connected service to Complainants’ residence on August 23, 2002.  Tr. 16.
7. Complainants paid a calculated bill of $11.76 on October 9, 2002 and a bill of $28.38 on November 4, 2002 which was based on an actual reading.  Columbia Ex. 1. 
8. Complainants had the budget bill at their previous residence.  Columbia’s records do not indicate that Complainants requested budget billing at the Euclid Avenue residence and when a Columbia customer changes addresses, budget billing does not automatically transfer over from the previous account.  Tr. 16.
9. Columbia placed Complainant’s account on the budget plan on November 18, 2003, in response to a call from Ms. Lennon.  When there is no previous history for a customer, Columbia uses prior consumption to calculate a budget amount.  Complainants’ budget began at $58, and, as with all budget plans, was subject to being revised three times a year.  Tr. 16-17.
10. Columbia’s budget season starts August 1 and ends July 31.  Because Complainants’ budget began in November, they did not build up a credit because they did not pay the budget amount during previous warmer months.  Tr. 18-19.  
11.  Columbia received a $55.00 payment from Complainants on December 5, 2002.  This created a budget arrears of $3.00 because the budget amount was $58.00.  Tr. 18; Columbia Ex. 1.
12. Ms. Lennon called Columbia on December 28, 2003 about her budget amount.  Columbia told her that the budget amount was $58.00 and that the $3.00 arrears which resulted from the $55.00 payment in December would be added to next month’s bill.  Columbia also told her that if she paid $61.00 in January, $58.00 would be the normal payment in February.  Tr. 20-21.
13. Columbia received payments from Complainants of $61.00 on January 7, 2003, and $58.00 on February and March 6, 2003.  Columbia revised Complainants’ budget for April and on April 8, 2003 received a payment of $83.00 from Complainants.  Tr. 20-21; Columbia Ex. 1.
14. Complainant’s budget as of the time of the hearing was $83.00 and there were no delinquencies on the budget account.  Tr. 21. 

15. Columbia does not issue written agreements to customers for budget payment plans.  Tr. 22.
DISCUSSION
Section 332(a) of the Public Utility Code
 provides that the party seeking relief from the Commission has the burden of proof.  In this proceeding, Complainants have requested that the Commission direct Columbia to apologize to her mother and her for its failure to put them on the budget plan and for being abusive over the telephone.  Tr. 39.  Complainant’s, therefore, have the burden of proof in this proceeding.  “Burden of proof” means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.
   

The decision of the Commission must be supported by substantial evidence.
  “Substantial evidence” is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.
  

Section 701 of the Code
 allows any person, having an interest in the subject matter, to file a formal complaint in writing with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the Commission has jurisdiction to administer or of any regulation or order of the Commission.
  

Ms. Lennon’s calls to Columbia regarding budget billing
Ms. Lennon makes all calls regarding the gas account.  Her mother, who is 81, has had four strokes and two heart attacks.  She has compressed vertebrae, asthma and osteoporosis.  Tr. 32-33.  Ms. Lennon has been paying all of the household bills and testified that she holds her mother’s legal power of attorney.  Tr. 35-36.

Ms. Lennon claims that three weeks before August 2002 she called Columbia and requested that her mother’s account be placed on the budget plan.
  Complainants have not supported this claim by substantial evidence.  Ms. Lennon testified that several individuals were in her house while she was packing and could acknowledge that she made the calls.
  Ms. Lennon did not present these witnesses, however, and her testimony alone does not establish the fact she wishes to establish.  For the reasons discussed below, I find Columbia’s response to her claim to be persuasive.  
Complainants had budget billing at their previous residence, but Columbia’s records do not indicate that Complainants requested budget billing at the Euclid Avenue residence when they became customers at that address.  When a Columbia customer changes addresses, budget billing does not automatically transfer over from the previous account.
  Columbia did put Complainants on a budget on November 18, 2003 in response to a call from Ms. Lennon.
  Even if Ms. Lennon did call in August and request budget billing, Columbia’s failure to comply until November was not harmful.  This is because Complainant’s payments of the first two bills at the Euclid Avenue address, a calculated bill (for $11.76) and a bill (for $28.38) based on a meter reading, were less than the budget payments ($58.00) would have been.
  

Columbia’s records reflect one other call from Ms. Lennon about the budget bill.  She called on December 28, 2003 regarding the $61.00 bill, at which time Columbia explained that $3.00 arrears resulted from the $55.00 payment in December and that if she paid $61.00 in January, $58.00 would be the normal payment in February.
  
Ms. Lennon’s testimony about her calls is not specific so it does not support the allegations she has made.  On the other hand, Columbia’s evidence on this point is specific, substantial and persuasive.  I conclude that Columbia did not render unreasonable service regarding the date upon which it applied budget billing to Complainants’ account. 

Ms. Lennon’s claim that Columbia offered a ten percent discount
Ms. Lennon testified that she called Columbia in November questioning the $61.00 bill and was told that she would get a ten percent discount, so that her bill would be only $55.00 per month.
  Columbia has no records of this call, however.
  Ms. Lennon’s claim is not substantiated by anything in the record except her testimony.  In addition, it does not make sense.  She claims the discount of ten percent would result in her payment being $55.00 per month.  Ten percent of $61.00 is $6.00, which when deducted from $61.00 is $55.00.  But Complainants’ budget amount was never $61.00.  It was $58.00 until April 2003 when Columbia revised to $83.00.
  Finally, Mr. Nowicki testified that under normal circumstances Columbia does not offer a customer a discount, especially when they first come under a budget plan.
  
I conclude that Columbia did not offer a ten percent discount to Complainants.

Ms. Lennon’s claim that Columbia employees were verbally abusive to her
Ms. Lennon wants Columbia to apologize to her mother and her for being abusive over the telephone.
  She testified that “these girls treat me like a bunch of [expletive deleted].  I’m not being abused and harassed by those girls anymore….”
  She testified that when she called about not being on the budget that “They would not give me a legitimate answer why.”
  “They told me it was none of my business.”
  This is the only testimony Ms. Lennon offered to substantiate her claim of verbal abuse.  Without more specific information, such as dates and the names of the individuals to whom she spoke, this record does not support a conclusion that Columbia representatives treated Ms. Lennon in an abusive manner.
Conclusion
Complainants have failed to set forth any violation by Columbia of any law which the Commission has jurisdiction to administer or of any regulation or order of the Commission.  Complainants have failed to meet their burden of proof in this proceeding.  Their complaint, therefore, must be dismissed.
Ms. Lennon has made regular timely payments on the gas account which is up to date.  Although she testified that she does not meet the income limit for Dollar Energy Fund, she accepted Columbia’s offer to call her to determine her eligibility.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties to and the subject matter of this proceeding.



2.
Complainants failed to set forth any violation by Columbia of any law which the Commission has jurisdiction to administer or of any regulation or order of the Commission.  



3.
Complainants have failed to meet their burden of proof.

ORDER


Therefore,



IT IS ORDERED:



That the complaint of Pamela Lennon and Eva Thompson against Columbia Gas of Pennsylvania, Inc. at Docket No.C-20029019 is dismissed for failure to meet the burden of proof.
Dated: June 11, 2003




_________________________________                                            







Larry Gesoff








Administrative Law Judge
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