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HISTORY OF THE PROCEEDING
On December 18, 2002, Doris Scott Brown (Ms. Scott Brown) filed a Formal Complaint against PECO Energy Company (PECO) alleging a financial inability to pay and requesting a payment arrangement.  The Complaint is an appeal of a Bureau of Consumer Services (BCS) Decision issued on November 8, 2002 at BCS Case No. 1098335.  On January 16, 2003, PECO filed an answer denying the material allegations of the Complaint and alleging that Ms. Scott Brown was no longer a PECO customer.
A Telephone Hearing Notice was mailed to the parties on April 3, 2003 and notified them that an Initial Telephone Hearing was scheduled for Thursday, June 12, 2003 at 2:00 p.m.  This case was assigned to me pursuant to 52 Pa. Code §56.174.  
I issued a Prehearing Order on April 11, 2003 advising the parties of applicable procedures regarding advanced submission of proposed exhibits, attorney representation, continuances, subpoenas, discovery and informal information exchange, complainant’s burden of proof, and the Commission policy encouraging settlements.  The Prehearing Order stated the date and time of the scheduled hearing, and advised the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  Finally, the Prehearing Order reminded the parties of their responsibility to notify me of any change in the telephone number where they could be contacted for the hearing.
In accordance with the provisions of the Prehearing Order, by cover letter dated June 2, 2003, PECO submitted three copies of two (2) proposed exhibits for possible use at the Initial Telephone Hearing.  
A telephonic hearing was held, as scheduled, on June 12, 2003.  Ms. Scott Brown appeared pro se at the hearing and testified on her own behalf.  PECO was represented by Priya Sankar, Esq. who presented the testimony of one (1) witness, Teresa Ferrier, and introduced two (2) exhibits which were admitted without objection into the record.  The record closed at the conclusion of the hearing on June 12, 2003.
FINDINGS OF FACT
1. Ms. Scott Brown resides at 1208 S. 53rd Street, Philadelphia, Pennsylvania and receives electric service from PECO at that address.
2. Ms. Scott Brown works part-time for Market Lab Research Company.  She works 20 hours per week and makes an hourly wage of $8.25 ($563.33 net monthly).
3. Ms. Scott Brown’s receives $308 a month from Social Security.
4. Ms. Scott Brown’s home uses electricity for lighting and to power the following appliances:  refrigerator and one TV.

5. Ms. Scott Brown does not own a car.  She purchases a bus pass monthly for $18.75.

6.
On December 10, 2002, Ms. Scott Brown’s account was finalized because her daughter contacted PECO and had the account at 1208 S. 53rd Street placed in her name.  From December 10, 2002 until March 3, 2003, Ms. Scott Brown was not a PECO customer.  A new PECO account, in Ms. Scott Brown’s name was initiated on March 21, 2003.


7.
Ms. Scott Brown’s finalized account balance (Acct. No. 25-09-73-180012) of $2112.00 will be transferred to her current PECO account (Acct. No. 25-09-73-180032).



8.
Ms. Scott Brown is currently enrolled in PECO’s Customer Assistance Program (CAP) and receives a 50% discount on the first 500 KWH of usage each month.  



9.
As of June 12, 2003, Ms. Scott Brown did not have an overdue balance on Acct. No. 25-09-73-180032.  However, once the balance from Acct. No. 25-09-73-180012 is transferred to the current acount, there will be an overdue (transferred) account balance. 
DISCUSSION
In her Formal Complaint, Ms. Scott Brown alleged an inability to pay her electric bills.  As the Complainant seeking affirmative relief from the Commission, Ms. Scott Brown bears the burden of proof.  66 Pa. C.S. §332(a).   
To bear the burden of proof means that the complainant must show, by a preponderance of the evidence, that the named utility is responsible for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992),  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  


Ms. Scott Brown is currently enrolled in PECO’s CAP program and $62.22 (from Acct. No. 25-09-73-180032) has been set aside for possible forgiveness.  Once her finalized account balance is transferred to the current account, an additional $939.62 will be set aside.  Participation in the CAP program provides low-income customers with service at rates that are lower than those offered to customers under a budget plan, in fact, PECO CAP program customers receive a 50% discount on the first 500 KWH of electric usage each month.  


Since Ms. Scott Brown is currently participating in the CAP program a lump sum “catch up” payment is not appropriate and to order such a payment would deprive Ms. Scott Brown of the benefits she receives by participating in the CAP program.  


Once the finalized account balance is transferred into her current account, Ms. Scott Brown will have an overdue (transferred) account balance of $1172.38.  Therefore, some payment in addition to her monthly CAP payment is necessary.  The BCS issued a decision on Ms. Scott Brown’s now finalized account on November 8, 2002 and directed her to make her monthly CAP rate payments plus $15 per month towards the overdue balance.  Ms. Scott Brown’s financial situation is largely unchanged since that time and therefore, she will be directed to make monthly payments under the CAP program plus $15 per month towards the overdue account balance.  


Ms. Scott Brown is urged to make payments consistently, each month, according to the CAP program in order to ensure her continued enrollment in this program.  Removal from the CAP program would have severe consequences in that she would be required to pay her actual budget amount or actual current bills plus an additional amount towards the overdue account balance.  I also urge Ms. Scott Brown to investigate the availability of LIHEAP energy grants and other programs for which she may be eligible. 
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.
ORDER



THEREFORE, 


IT IS ORDERED THAT:
1. The Formal Complaint filed by Doris Scott Brown against PECO Energy Company at Docket No. C-20029097 is sustained, in part and denied, in part.
2. Ms. Scott Brown is hereby directed to pay PECO, by the monthly billing due date, her monthly CAP rate budget bills plus $15.00 towards the overdue (transferred) balance on the account.
3. As long as Ms. Scott Brown keeps the payment schedule stated in this order, PECO shall not suspend or terminate her electric service except for valid safety or emergency reasons or assess late payment or finance charges against her account.
4. If Ms. Scott Brown does not keep the payment schedule stated in this order, PECO is authorized to suspend or terminate her electric service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.
Dated:  June 17, 2003
















AMANDA RUMSEY








Special Agent
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