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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition are the Exceptions of PECO Energy Company (PECO) taken to the Initial Decision of Administrative Law Judge (ALJ) Louis G. Cocheres issued February 5, 2003, relative to the above-captioned proceeding.  
History of the Proceeding



In a Complaint filed with the Commission on September 16, 2002, Shirley Howell Sanford (Com​plainant) alleged that she was unable to pay her electric bills.   


PECO filed an Answer to the Formal Complaint, denying the allegations of the Complaint.  
A telephonic hearing was held January 8, 2003, before ALJ Cocheres.  The Complainant appeared and proceeding pro se.  PECO was represented by counsel.  Upon conclusion of the evidentiary presentations and close of the record, the ALJ’s Initial Decision was issued.  ALJ Cocheres recommended that the Complaint be dismissed.  (I.D., p. 6).  PECO filed Exceptions as noted above.  
Discussion



Prior to arriving at his recommendation concerning the issues presented in this Complaint proceeding, ALJ Cocheres made ten Findings of Fact (I.D., pp. 2-3), and reached six Conclusions of Law (I.D., pp. 6-7).  We shall adopt and incorporate by reference the ALJ’s Findings of Fact and Conclusions of Law, unless expressly or by necessary implication, they are reversed or modified by this Opinion and Order.



In the Initial Decision, ALJ Cocheres  noted that the Complainant was directed under a September 3, 2002 BCS decision to pay a lump sum amount of $859.50, and to pay the budget plan amount of $172.00 per month plus $15.00 per month toward the arrearage.  The ALJ further noted that while in accordance with the BCS decision, payments totaling $1,607.50 should have been paid on the Complainant’s account, no direct payments had been made on the account since June 2001.
  Acknowledging PECO’s decision to accept a smaller amount of $1,274.21 as a lump sum payment, ALJ Cocheres recommended that the Complainant be directed to pay a lump sum of $1,274.21 and her current CAP Rate budget bills plus $15.00 per month on the arrearage until the overdue balance is paid. 



In addition, the ALJ made the following recommendations:  (1) PECO should continue to work with the Complainant to ensure that the budget amount due under the CAP Rate program is affordable for the Complainant given her current household income; (2) PECO should investigate and pursue Low Income Usage Reduction Program (LIURP) measures; and (3) PECO should assist the Complainant in applying for Low Income Energy Assistance Program (LIHEAP) grants. I.D. at 6-7. 


We are reminded that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (Univ.of Pa. v. Pa. PUC, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984)).  Any Exception or argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.



In its Exceptions, PECO objects to Ordering Paragraph 7 of the ALJ’s Initial Decision.  Specifically, PECO argues that the ALJ erred in directing the utility to conduct an investigation of the affordability of its current CAP Rate program for its customers.  Instead, PECO maintains that the record evidence does not support the initiation of such an investigation.  
PECO points out that in an October 1, 2002 petition, at Docket No. M‑00001418,
 it requested expedited approval of consensus modifications to its Universal Service Program, to implement  a “Special Needs” component to its CAP Rate Program.  PECO argues that a full-blown investigation of the affordability of the CAP Rate Program, as it relates to all customers, is unwarranted in the instant proceeding.  As such, PECO seeks clarification that it is only required by Ordering Paragraph 7 to investigate the affordability of its CAP Rate Program as it relates to the Complainant’s ability to pay, not as the program relates to its entire customer base. 



Issues relating to the affordability of PECO’s CAP Rate were identified and addressed in a September 29, 2000 Order at Docket No. M-000011468.   In addition,  PECO’s Merger Settlement at Docket No. A-110550F0147 provides for a third party independent evaluation to determine if the CAP Rate is affordable for households whose incomes are below 50% of the federal poverty guidelines and whether PECO should add a “special needs” component to the CAP Rate.  In an April 8, 2003 Tentative Order, the Commission granted PECO’s Petition with modifications and invited interested Parties to file comments on the modifications, outlined in the Tentative Order, within twenty days.  Comments were filed and the matter is under Commission advisement. 



Given the tremendous efforts and resources which have been expended by PECO, the Low-Income Usage Reduction Program (LIURP) Advisory Committee,  various interested parties and Commission staff at Docket M-00001418 to address and reach consensus on modifications to PECO’s CAP Rate Program, we do not find it necessary at this juncture to direct PECO to implement a separate investigation relating the affordability of its CAP Rate program.  As such, we hereby clarify that PECO is not required under Ordering Paragraph 7 to implement a separate investigation of its CAP Rate Program.  However, PECO is directed to reevaluate the Complainant’s eligibility under the changes to the CAP Rate Program approved by the Commission at M-00001418.  PECO’s Exceptions are granted.


Lastly, we agree with the ALJ’s recommendation that the Complainant pay a catch-up amount consistent with our ruling in Claypool v. T.W. Phillips (Claypool), Docket No. Z‑0024830 (December 22, 1995), for the missed payments under the September 3, 2002 BCS decision.
  However, we will modify the ALJ’s recommendation regarding the catch-up payment.



In Charles Stammel v. PG Energy, docketed at No. C-20027994 (Order entered May 21, 2003) (Stammel), we articulated the following policy regarding catch-up payments pursuant to Claypool:

In Claypool, the complainant was ordered to make a payment equal to the undisputed current monthly usage (the consump​tion portion of the payment arrangement) that is required to be paid pursuant to the Commission’s regulations at Section 56.174(c). 52 Pa. Code § 56.174(c).  However, the filing of the formal complaint from the mediation decision of the BCS served to stay the arrearage portion of the payment arrangement pending resolution of the appeal process.  

Since that time, a policy has evolved so that the Commission now effectively waives the stay of the arrearage portion of the payment arrangement by adding any missed arrearage pay​ments to the “catch up” amount.  Therefore, the Claypool “catch up” payment has included both the consumption and the arrearage portions.  The Commission has reconsidered this policy and has determined that it is not appropriate to waive the stay provision contained in Section 56.174(c).
  Therefore, the Claypool “catch up” amount shall be limited to the consumption portion of the payment arrangement.  There​fore, unless a utility requests and the Commission determines that the automatic stay in Section 56.174(c) should be lifted, the Claypool catch up amount shall be limited to the sum of 
any missed payments related to current consumption that accrued since the establishment of the customer’s payment arrangement.  

(Stammel, at 7-8).



Consistent with our action in Stammel, we will direct that, within fifteen days of the date of entry of this Opinion and Order, PECO shall submit a bill to the Complainants for any the missed consumption payment resulting from non-compliance with the BCS decision.  The Complainant shall have thirty days from the date of receipt to pay that bill; THEREFORE,


IT IS ORDERED:



1.
That the Exceptions filed by PECO Energy Company to the Initial Decision of Administrative Law Judge Louis G. Cocheres are granted.
2.
That the Initial Decision of Administrative Law Judge Louis G. Cocheres is adopted as modified by this Opinion and Order.



3.
That the Formal Complaint filed by Shirley Howell Sanford at Docket No. C‑20028511 is dismissed.



4.
That, within fifteen (15) days of the date of entry of this Opinion and Order, PECO Energy Company, shall submit a bill to Shirley Howell Sanford for the missed consumption payment resulting from non-compliance with the BCS Decision.



5.
That Shirley Howell Sanford  shall have thirty (30) days from the date of receipt to pay the bill, submitted, pursuant to Ordering Paragraph No. 4 of this Opinion and Order. 



6.
That, thereafter, Shirley Howell Sanford shall pay to PECO Energy Company, current monthly CAP Rate budget bills, plus $15.00 per month toward the overdue amount owed to PECO Energy Company.



7.
That, as long as Shirley Howell Sanford adheres to the payment schedule stated in this Opinion and Order, PECO Energy Company is enjoined from suspending or terminating her electric service, except for valid safety or emergency reasons.



8.
That, if Shirley Howell Sanford fails to keep the payment schedule stated in this Opinion and Order, PECO Energy Company is authorized to suspend or terminate service in accordance with the Chapter 56 of the Commission’s regulations.



9.
That PECO Energy Company is hereby directed to do the following:




(a)
PECO is directed to reevaluate the Complainant’s eligibility under the changes to the CAP Rate Program approved by the Commission at M‑00001418.  



AND




(b)
Investigate and pursue Low Income Usage Reduction Program (LIURP) measures which may make the Complainant's household more energy efficient.  See, 52 Pa. Code §§ 58.1-.18.




AND




(c)
Assist the Complainant in applying for Low Income Home Energy Assistance Program (LIHEAP) grants.  See, 52 Pa. Code § 69.265. 








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  June 26, 2003

ORDER ENTERED:  June 30, 2003
�	Two Low Income Home Energy Assistance Program (LIHEAP) grants in totaling $696.00 were applied to the Complainant’s account.  


� 	PECO Energy Company’s Petition for Expedited Approval of Consensus Modifications to PECO Energy Company’s Universal Service Program and Associated Tariff Changes


� 	The BCS decision directed the Complainant to pay a lump sum amount of $859.50 and to pay her budget plan amount of $172.00 per month plus $15.00 per month toward the arrearage. Subsequently, two LIHEAP grants totaling $696.00 were applied to the Complainant’s account.  


	�	We note that Section 56.174(c) also provides that the utility may request that the stay be lifted.  52 Pa. Code § 56.174(c). The Commission will consider these requests on a case by case basis.  
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