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History of the Proceedings
On November 8, 2002, Phillip Dowling (“Complainant”) filed a formal complaint against Duquesne Light Company (“Respondent”) concerning a bill for electric service addressed to him.  Mr. Dowling claimed that the bill was for service to a residence where he never lived.  The Respondent filed a timely answer and the Commission scheduled a hearing to be held in Pittsburgh on April 28, 2003.  

On February 14, 2003, the Respondent filed a motion to join Fletcher Williams and Jeanette Williams as indispensable parties to the action since the Complainant had identified those individuals as the actual residents at the location where the electric service at issue had been provided.  By Order dated March 20, 2003, no response having been filed to said motion, I directed that Fletcher and Jeanette Williams (“the Williamses”) be joined as indispensable parties.  The Williamses were then served with notice of the April 28, 2003 hearing.
At the hearing the Complainant appeared on his own behalf.  The Respondent was represented by Regina M. Sestak, Esquire.  Neither Fletcher Williams nor Jeanette Williams appeared.  The record produced at the hearing consists of a 72‑page transcript, one exhibit sponsored by the Complainant and four exhibits entered by the Respondent.  On May 28, 2003 when the transcript was completed, the record was closed. 

For the reasons stated following the findings of fact, I am sustaining Mr. Dowling’s complaint.  I find that he has met his burden of showing that he is not the responsible billing party for electric service provided to the address in question.  I further find that Fletcher and Jeanette Williams are responsible for the electric service provided to their residence.
Findings of Fact
1. The Complainant is Phillip Dowling.  His mailing address is P.O. Box 3631, Pittsburgh, PA 15219.  He resides at 614 Hollace Street, Pittsburgh, PA 15219.


2. Approximately one year prior to the hearing, in an effort to establish a credit record, the Complainant applied to Sears for a credit card.  (Tr. 8, 9, 32)
3. Sears denied the Complainant’s application, and through Trans Union, the Complainant learned that he owed a sum of $6,048.00 to Duquesne Light Company.  (Tr. 11)
4. The Complainant learned from Duquesne Light Company that the debt was for service being provided to 1915 Forbes Avenue in Pittsburgh.  Service has been in his name since December 1993.  (Tr. 11-12)

5. The Complainant testified that he never resided at 1915 Forbes Avenue.  (Tr. 12, 26, 35, 42)

6. Fletcher Williams and Jeanette Williams reside at 1915 Forbes Avenue.  They (and their children) are the only residents at that location.  The 1st floor of the building at 1915 Forbes Avenue is an abandoned store.  (Tr. 26)

7. In 1991, the Complainant lived in a rented room at 1903 Forbes Avenue.    (Tr. 20, 23, 47)

8. At the time that the Complainant lived on Forbes Avenue he was (and currently remains) a recipient of Social Security disability income due to a gun shot wound to the head which occurred in 1976.   (Tr. 16-18, 34)

9. At the time he resided at 1903 Forbes Avenue the Complainant also had a serious drinking problem.  (Tr. 36-42)
10. At the time he lived at 1903 Forbes Avenue, Jeanette Fletcher was listed as the payee for Mr. Dowling’s disability checks.  (Tr. 16-17)  The Complainant’s checks were deposited directly into an account naming Jeanette Williams as payee for Phillip Dowling.  (Tr. 23)
11. Bills to Phillip Dowling for service to 1915 Forbes Avenue were paid with checks signed by Jeanette Williams as payee.  Because not all such bills were paid, Mr. Dowling’s account was in arrears of $6,048 when service was discontinued.  (Tr. 59)

12. When Mr. Dowling learned of Duquesne Light’s claim against him he went to the Respondent’s office, told his story and requested that electric service to 1915 Forbes Avenue be taken out of his name.  (Tr. 12, 26, 35, 42)

13. Service to 1915 Forbes Avenue is now in the name of Fletcher Williams.  (Tr. 61)

14. In June 1997, Mr. Dowling removed Jeanette Williams as payee for his disability checks because he suspected he was not getting all his money.  He designated his son as payee.  (Tr. 19-25)

15. The Complainant credits the Salvation Army with helping him turn his life around.  He now is sober and believes that he was taken advantage of by Jeanette and Fletcher Williams.

Discussion
The record in this case tells the story of one man’s remarkable and courageous effort to recover from the blur of alcohol, drugs, and debilitating head wounds.  It also tells how this man’s desperate condition was taken advantage of by a person entrusted to the management of his financial affairs.
Phillip Dowling was a very credible witness.  He stated that he has never had an account for any utility service - telephone, gas, electric, water or sewage.  He has always rented only a room.  He never lived at 1915 Forbes Avenue, where the subject electric utility was provided, and he did not apply for such service on behalf of Fletcher and Jeanette Williams.  I believe Mr. Dowling when he says that he knew nothing of this account with Duquesne Light Company until he was turned down in his first attempt to obtain a credit card during his incipient effort to re-enter responsible society. 
Mr. Dowling was not competent to open the subject account.  Jeanette Williams knew this; she was responsible for his financial affairs.  In spite of this responsibility, Jeanette and/or Fletcher Williams arranged to have Phillip Dowling billed for the electric service provided to their residence.
Duquesne Light Company did nothing in this matter that could be construed as a violation of the Public Utility Code or of any other law which the Commission is authorized to enforce.  Duquesne Light Company, like Mr. Dowling, was also duped by Fletcher and Jeanette Williams.

Fletcher and Jeanette Williams are parties to this matter.  They were provided with notice of the hearing but did not attend.  I find that they are responsible to Duquesne Light Company for the electric service provided to 1915 Forbes Avenue.  A service which benefited them alone, and which was charged to the unsuspecting Mr. Dowling.
Conclusions of Law

1. This Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. The Complainant has sustained his burden of proving that he is not responsible to the Respondent for electric service provided to 1915 Forbes Avenue, Pittsburgh, PA.
3. Jeanette and Fletcher Williams are responsible to the Respondent for the electric service provided to 1915 Forbes Avenue, Pittsburgh, PA under the account originally opened in the name of Phillip Dowling.
ORDER



THEREFORE, 
it is ordered:

1. that the complaint of Phillip Dowling v. Duquesne Light Company at Docket No. F-01195840 is sustained.
2. That Phillip Dowling is not responsible to Duquesne Light Company for any electric utility service provided to the property located at 1915 Forbes Avenue, Pittsburgh, PA.

3. That Fletcher and/or Jeanette Williams are responsible to Duquesne Light Company for any electric utility service provided to 1915 Forbes Avenue, Pittsburgh, PA which had previously been charged to Phillip Dowling.
Date:  June 16, 2003
















Fred R. Nene          








Administrative Law Judge
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