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On April 19, 2002, Kushal Dalal (Complainant) filed a formal complaint which requested an installment plan to pay the balance owed to Sprint Communications Company LP for toll calls allegedly occasioned by an erroneous credit appearing on Sprint bills.



On May 15, 2002, Sprint filed a letter, instead of a formal answer, which indicated that the parties expected to settle the case without a hearing.  On June 5, 2002, Sprint filed an answer nunc pro tunc which alleged that it was still attempting to amicably resolve the complaint without a hearing but that settlement efforts were delayed because Complainant was out of the country until August of 2002 when his college studies would resume.  In its answer, Sprint admitted 
having erroneously shown a credit on Complainant's bills and Sprint alleged that the error had been 
found on March 21, 2002, and subsequently explained to Complainant from whom additional 
payment was then sought.  On May 2, 2003, Sprint filed a letter which claimed that "mediation efforts" in the case at Docket No. C-20027492 had "stalled" after Complainant had made a payment of $1,400.00 to Sprint and had left an unpaid balance of $2,900.68.  Sprint requested that the case at Docket No. C-20027492 be set for hearing.



By a written notice dated May 6, 2003, Complainant and Sprint were informed that a telephonic prehearing conference would be held at 10:00 a.m. on June 19, 2003.  The notice sent to the parties listed the telephone numbers at which the parties would be contacted for the conference and further declared in boldface type:  "If you have not provided a current telephone number where you can be reached for participation in the conference OR YOUR AREA CODE HAS CHANGED, then you must contact the presiding officer at least 7 days before the actual conference and provide the necessary information."


On May 23, 2003, I issued a Prehearing Conference Order which (1) repeated that a telephonic conference would be held in the case at 10:00 a.m. on June 19, 2003; (2) explained how the parties could request a change of the scheduled conference date; (3) advised that a party should contact me if the party wanted to be called for the conference at a telephone number different from the one shown for the party on the conference notice; and (4) explained that the parties should be prepared to discuss all the issues at the conference with the goal of trying to resolve the complaint.  The Order was not returned to me by the United States Post Office.


Complainant did not ask for a continuance of the June 19 conference or ask to be called for the conference at a telephone number different from the one shown on the conference notice.



At the scheduled conference time of 10:00 a.m. on June 19, 2003, I dialed the sole telephone number (814) 861-7653 provided in the complaint which was also the number listed for Complainant on the conference notice.  I heard a telephone company's recorded message which repeated the number I had dialed and advised that the number had been disconnected.  I then dialed cellular phone number (814) 935-7004 which Sprint had previously been given as Complainant's alternate number.  I reached a mechanical answering service that repeated the number I had dialed and allowed me to leave a message.  I left my name and office telephone number and explained that I was calling Kushal Dalal for a conference on his complaint against Sprint.  I asked that Complainant call me at my office number in order to participate in the conference.  As of 10:30 a.m. on June 20, 2003, Complainant had not returned my call.


The conference was conducted in Complainant's absence.  Sprint was represented by its employee Thomas Bailey and by its lawyer, Edward G. Lanza, Esquire.  Mr. Bailey credibly stated that the complaint concerns intrastate toll service which Sprint Communications Company LP furnished to Complainant; that Sprint mistakenly showed a credit on some of Complainant's bills but later discovered and corrected its mistake; that Sprint communicated with Complainant about the balance owed to Sprint; that Complainant made a partial payment to Sprint on the outstanding balance; that Complainant still owes a balance of $2,900.68 to Sprint; and that Complainant is no longer a Sprint customer.  Discussions were held regarding the possibility that Complainant may have recently relocated:  according to the complaint, Complainant was a junior at Penn State University in April of 2002, and thus, as of June 19, 2003, Complainant may have graduated from Penn State University and moved to a new address.


Pursuant to subsection 332(f) of the Public Utility Code
 and the Pennsylvania Public Utility Commission regulation at 52 Pa. Code §5.245, Complainant's unexcused nonparticipation in the June 19, 2003 conference results in the waiver of an opportunity to be heard and a dismissal of the complaint at Docket No. C‑20027492 with prejudice.
  See also Jefferson v. UGI Utilities, Inc., Z‑00269892 (order adopted October 26, 1995, entered December 26, 1995).  Complainant's outstanding balance of $2,900.68 is immediately due and payable to Sprint.  See Rivera v. Pennsylvania Power and Light Co., Z‑00332295 (opinion and entered adopted July 10, 1997, entered August 8, 1997) (complainant no longer a PP&L customer).  
ORDER



THEREFORE,


IT IS ORDERED:



1.
That the formal complaint of Kushal Dalal at Docket No. C‑20027492 is hereby dismissed with prejudice.



2.
That the caption of the case at Docket No. C-20027492 is hereby corrected to read:  Kushal Dalal v. Sprint Communications Company LP.



3.
That Kushal Dalal shall immediately pay Sprint Communications Company LP the sum of $2,900.68.
Dated:  June 20, 2003



















Debra Paist







Administrative Law Judge

�	The complaint listed the names of Kushal Dalal, Karan Samtani, Mitul Patel, and Neetij Parekh.  However, only Kushal Dalal signed the complaint, see 52 Pa. Code §1.35(b)(1)(i), and Sprint's records list Kushal Dalal as the ratepayer of record for the telephone account corresponding to the complaint.  Therefore, I conclude that Kushal Dalal is the sole complainant in the case at Docket No. C-20027492.  


�	Thomas Bailey, a Sprint employee who participated with Sprint's legal counsel in the June 19 conference, informed me that he had called the cellular phone number on June 18, 2003, and had left a message which requested a return call from Kushal Dalal.  Mr. Bailey stated that, as of the conference time, he had not received a reply from Kushal Dalal. 


�	66 Pa. C.S. §332(f). 


�	The expression "with prejudice" means that Complainant cannot file with the Commission any other complaint against Sprint which concerns the same subject matter as the current complaint.
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