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Z-01152692
                     v.
PECO Energy Company
OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration are the Exceptions taken to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Michael C. Schnierle, issued in this proceeding on April 22, 2003.  The Exceptions were filed by PECO Energy Company (Respondent) on May 12, 2003.  Additionally before the Commission is the Petition to Reopen the Proceedings (Petition to Reopen) filed by the Respondent on February 16, 2004.  No Reply Exceptions have been filed.  
History of the Proceeding


On October 28, 2002, Jill Ritsky (Complainant) filed a Complaint against the Respondent which alleged a financial inability to pay her electric bills.  The Respondent filed an Answer on November 13, 2002, which denied the material allega​tions of the Complaint.  The instant Complaint is an appeal of a Decision of the Bureau of Consumer Service (BCS), issued on September 7, 2002.  By way of that Decision, the BCS established a payment arrangement requiring the Com​plainant to pay Respondent a monthly budget amount of $136, and an additional $15 each month to offset an arrearage determined at that time to be $2,397.42.  



A telephonic hearing was scheduled for February 6, 2000 and was convened as scheduled.  The Respondent was represented by counsel and the Complainant appeared pro se.  Five exhibits were admitted into evidence.  On April 22, 2003, the ALJ’s Initial Decision was issued, in which he dismissed the Complaint and also directed that the Complainant pay the monthly Customer Assistance Program (CAP) Rate budget amount plus $1.00 per month toward her arrearage.  On May 12, 2003, the Respondent timely filed Exceptions.  On February 16, 2004, the Respondent filed the instant Petition to Reopen.  
Discussion


Initially, we are reminded that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pennsylvania, et al. v. Pennsylvania Public Utility Commission, 485 A.2d 1217, 1222 (Pa. Cmwlth. Ct. 1984).  Any exception or argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.  


ALJ Schnierle made twenty-three Findings of Fact and reached three Conclusions of Law.  The Findings of Fact and Conclusions of Law are adopted herein by reference unless either expressly or by necessary implication they are modified or rejected by this Opinion and Order.


As of the hearing date, the Complainant owed the Respondent $3,077.73.  (I.D. at 3).  Since her account was opened in September 2001, the Complainant has made only one payment of $60 on July 11, 2002.  She has broken a number of payment arrangements.  (I.D. at 3).  Additionally, the Complainant is in the Respondent’s CAP rate program.  Under that program, she receives a 50% discount on the first 500 kwh each month.  Customers are not removed from the CAP program for nonpayment.  The only reason for removal is failure to meet the income eligibility standards.  (I.D. at 3).


In its first Exception, the Respondent contends that the ALJ based his recommendation on the incorrect conclusion that the Complainant is “medically impoverished.”  The Respondent argues that the Complainant’s inability to pay and her inability to work stems from chronic medical conditions, asthma and depression.  The Respondent further contends that the Complainant’s health and financial condition are not temporary.  Therefore, the Respondent asserts that the Complainant is not medically impoverished.  (Exc. at  3).  


On review of the evidentiary record as developed in this proceeding, we find that the ALJ’s conclusion that the Complainant is “medically impoverished” is unsupported by the record evidence.  Specifically, the Complainant has failed to provide any evidence of medical expense that will warrant a determination that she is medically impoverished.  Accordingly, the Respondent’s first Exception is granted.  


In its second Exception, the Respondent argues that the ALJ erred in his recommendation that the Complainant should be ordered to pay her Customer Assistance Program (CAP) budget plus $1.00 per month toward her arrears.  The Respondent contends that this arrangement would be unreasonable because it would result in the Complainant paying off her arrearage in about 265.5 years.  (Exc. at 3-4).


We note that at the time the ALJ’s Initial Decision was issued, the Complainant’s arrearage was $3,077.73.
  Accordingly, we find that the ALJ’s proposed pay back period of 256.5 years is unreasonable and, therefore, unacceptable.  Utility companies are entitled to payment for their services.  See Scaccia v. West Penn Power Company, 55 Pa. PUC 637 (1982).  We also note that the Complainant is already on a CAP rate whereby she receives a discount for services received.  The Commission supports and encourages payment arrangements.  However, the payment arrangement must be realistic, and 256.5 years is not realistic.  See Barbara Schmidt v. PPL, Docket No. C‑00967669, Opinion and Order entered February 23, 1997. 


The Commission’s policy for payment arrangements involving CAP customers is “CAP budget bills plus $15.”  According to the facts of this proceeding, the Complainant is a CAP customer.  Therefore, consistent with our policy, the pay back amount is $15.  The record evidence clearly supports a payment arrangement of CAP budget plus $15.  No further information is necessary.  Had the Complainant been dismissed from the CAP program, it would have been appropriate to grant the Petition to Reopen.  For the above reason, the Respondent’s second Exception is granted.


Additionally, we note that a Claypool
 catch-up amount is warranted for the missed consumption payments directed by the BCS Decision
 which directed the Com​plainant to pay CAP budget of $136 plus $15 towards the arrearage determined at that time to be $2,397.42.  The Respondent shall re‑bill the Complainant within fifteen days of the date of entry of this Opinion and Order.  That bill shall be due and payable within ninety days of issuance.  
Conclusion


For the foregoing reasons, we will grant the Respondent’s Exceptions and deny its Petition to Reopen.  As outlined above, the appropriate payment arrangement is CAP budget bill plus $15; THEREFORE,


IT IS ORDERED:  


1.
That the Initial Decision of Administrative Law Judge Michael Schnierle is reversed.  


2.
That the Exceptions filed by PECO Energy Company to the Initial Decision of Administrative Law Judge Michael Schnierle are granted.



3.
That the Petition to Reopen filed by PECO Energy Company is denied.


4.
That the appropriate payment arrangement is CAP budget bill plus $15.



5.
That a Claypool catch-up amount is warranted.  PECO Energy Company shall re-bill the Complainant for missed consumption payments under the BCS 
Decision within fifteen (15) days of the date of entry of this Opinion and Order.  That payment is due and payable within ninety (90) days of issuance of the bill.








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 1, 2004
ORDER ENTERED:  April 29, 2004
	�	The arrearage grew from $2,397.42 to $3,077.73 during the hearing. 


	�	Claypool v. T.W. Phillips, Docket No. Z-00248730, December 22, 1995. 


	�	BCS Decision issued on September 7, 2002 at Case No. ST1152692. 
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