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Before the Commission for consideration is the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr. (ALJ) regarding the billing dispute of Michael J. Lewis (Complainant) against Philadelphia Gas Works (PGW).  The Complaint represents an appeal of the Bureau of Consumer Services (BCS) Decision
 which determined that the make-up bill covering the period from October 30, 2000 to July 16, 2001 in the amount of $3,015.29 should be reduced by 20% ($603) to $2,412.29.  BCS also directed a payment arrangement of current bills plus $30 per month until the balance is satisfied.

The ALJ made the following findings: 
 

(1) PGW failed to read the meter “as often as it should have.” (TR 85)

(2) PGW failed to inform the Complainant that he had the opportunity to read his own meter. 

(3) PGW violated its own tariff and Commission Regulations when it failed to either read Complainant’s meter during an eight month period or obtain a customer reading during that time.
(4) PGW did not provide adequate and reasonable service when it took 10 months to respond to a letter written by the Complainant’s wife, wherein she disputed the gas bill and requested certain information in conjunction with the rebilling (TR 29-30, 83, Complainant Ex. 3).
(5) The correct GCR factors were used in the make-up bill (TR 76-77).
(6) The Complainant failed to meet his burden under Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).  

Based on the findings, the ALJ sustained the Complaint in part and dismissed in part and affirmed the BCS payment arrangement.  I disagree.  

First and foremost, this is not a high bill complaint (although the ALJ did apply Waldron).  The Complainant did not contact PGW and state “there is something wrong with my meter.”  Rather, as the Commission is seeing all too often with PGW, this is a case where PGW is not reading the meter for months (or years) at a time.  In this case, PGW failed to read the Complainant’s meter for eight and a half months, in violation of its Tariff and PUC Regulations which require meter readings every other month.  A utility must obtain an actual or a customer reading every six months.  While it is recognized that situations exist that prevent a utility from gaining access to its meter, there are interim alternatives available to the utility and acceptable by PUC Regulation.  For instance, a customer can phone in a meter reading or can mail in the reading.  The utility is obligated to inform the customer of the alternatives, which serve two purposes.  First, obtaining an interim customer reading should prevent the customer from receiving a high “make-up” bill and secondly, it permits the customer to control and to conserve usage.  In violation of its Tariff and the PUC Regulations, PGW ignored its obligation to issue bills to this customer based upon the customer’s usage for an eight month period of time, thereby rendering the customer unaware of his usage resulting in his inability to conserve or to control his usage.  It should be noted that this is precisely the reason why BCS had reduced this make-up bill by 20%.  PGW did not appeal the BCS Decision.
Once the Complainant received the “make-up” bill for $3,015.29, he immediately contacted PGW.  While PGW did testify that the correct GCR factors were applied to the “make-up” bill, it is important to note that corrected GCRs were applied only after the Complainant challenged the bill.  The disputed bill, in fact, was calculated based upon the GCR factor in effect at the time of the “make-up” bill rather than the GCR factor in effect during the periods of time the usage accumulated.  PGW also rebilled this customer for eight months of previously unbilled service and promptly began applying late payment charges to the account.

To further confuse matters, PGW submitted Complainant’s billing history at PGW Exhibit 1, but the average person reviewing that billing history would have a difficult time deciphering this Exhibit.  Further exacerbating this already difficult problem is the fact that the exhibit “was done in a hurry” and that there are “a couple of errors” in the customer’s account history (TR 36).  It should be noted that between July 16 and August 14, 2001, PGW cancelled and rebilled the customer’s account 5 times.  By the time a customer sifts through the cancelled bill and the rebillings, it would be nearly impossible, at the least, to determine if PGW in fact acted appropriately in rebilling the account.  It is, therefore, reasonable to understand why this Complainant has pursued this issue through the formal process. 
While PGW did resolve the unacceptable practice of issuing estimated bills when it installed an automatic meter reading device (AMR), it did create several problems when it rebilled the customer:  


(a)  it removed the meter without testing it for accuracy;


(b)  the proper GCR factors were not initially applied;


(c)  PGW never inquired as to improvements or upgrades the customer may have made to the property; and


(d)  without any concern for the false sense of security passed on to the customer who receives a series of bills that are estimated too low, thereby misleading that customer to believe that any conservation efforts are paying off.
It should be noted at this point that the failure to test the removed meter is not fair to the customer or PGW.  If PGW is relying upon the accuracy but not confirming the accuracy of the removed meter’s final reading, it cannot determine the accuracy of the rebilling.  Under these circumstances, it is possible that either the customer is being charged for gas that was not used or that PGW is not being paid for gas that was actually used.
Several factors make it difficult to determine what the actual usage was:  the meter was not tested and was destroyed (PGW Late Filed Exhibit 2) and the installation of a new energy efficient heater (Complainant Exhibit 4; TR 24).  However, one thing is certain – gas was consumed at the Complainant’s residence.  Therefore, this matter shall be referred to the Office of Administrative Law Judge for mediation.  As part of the mediation, PGW and the Complainant
 should take into account all relevant factors in determining the approximate level of gas consumption for the period October 30, 2000 to July 16, 2001.  Since the make-up bill was accrued over a nine month period, the payback period should be limited to nine months.
This Complaint has raised a number of serious issues regarding PGW's practices regarding billing, meter reading and meter disposal that go beyond the scope of this proceeding.  These issues include PGW's meter reading frequency, its use of estimated bills, the resulting high make-up bills, the accuracy of make-up bills, the appropriate pay back periods for make-up bills, and the Commission’s use of a 20 percent discount for all high make-up bills where there has been no meter reading for six or more months.  

 

The Commission is also concerned that PGW does not presently test or retain its tin meters for any length of time after removal, which eliminates a customer's ability to challenge the accuracy of a meter that produced the high make-up bill.  Finally, we are concerned that even if PGW is deemed to have violated a Commission Regulation or Order, unlike a traditional utility company, since PGW's customers are its shareholders, the effect of a fine levied on PGW may be borne mainly by its paying customers.  

 

In order to address these serious concerns, we shall refer these issues to Law Bureau for investigation and whatever further action or remedies are appropriate.

THEREFORE, I MOVE THAT:

1. The Complaint of Michael J. Lewis is sustained;


2. The payment arrangement is rejected;

3. This matter be referred to the Office of Administrative Law Judge for mediation to determine the appropriate level of gas that was consumed during the period October 30, 2000 to July 16, 2001.

4. These issues outlined in this Motion be forwarded to the Law Bureau for investigation and whatever further action or remedies are appropriate 

5. The Office of Special Assistants shall prepare the appropriate Order consistent with this Motion.

____________________________        _____________________________________

                     DATE


    ROBERT K. BLOOM, VICE CHAIRMAN 

� BCS Decision No. 1008205, issued May 29, 2002.  It should be noted that the Complainant remains diligent in the payment of his gas bills.


� Contrary to the testimony of its witness at TR 48-50, PGW did not provide a late-filed exhibit of the bill insert that it indicated was included in the customer’s bill.


� BCS should contact the Complainant to offer any necessary assistance in preparation for the mediation.
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