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HISTORY OF THE PROCEEDINGS


On July 25, 2002, Nicholas Cammauf filed a complaint against PPL Electric Utilities Corporation.  In his complaint, Mr. Cammauf stated that he does not want an automated meter reading device (AMR) installed at his residence.  He alleged that the AMR is an invasion of privacy. He alleged that the AMR has the capability of reporting his electric usage by the day, hour and minute, that PPL does not need this information, and that he does not want PPL to have it.  He asked that he be allowed to retain his present meter, and that PPL be prohibited from installing an AMR.



The complaint was served upon PPL, and PPL filed an answer to the complaint and a preliminary motion to dismiss it as insufficient as to substance.



In its answer, PPL denied that its use of an AMR would constitute an invasion of privacy.  PPL averred that it is authorized by the Commission's regulation at 52 Pa. Code §56.12(5) to bill for electric service on the basis of readings from an AMR, and that its use of an AMR is permissible under the law.  PPL denied that its AMR is capable of recording usage by the minute.  PPL averred that the AMR is capable of recording usage hourly, as well as daily peak demand.  PPL further averred that it could read a manual meter on an hourly basis if it so chose.  PPL also averred that use of the AMR will allow PPL to better serve its customers, and that the use of AMR's will eliminate the need for monthly meter readings, which will allow PPL to serve its customers more efficiently and cost-effectively.


In its motion to dismiss, PPL either incorporated or repeated the claims it made in its answer.  PPL argued that the complaint should be dismissed because PPL's use of an AMR is not an invasion of privacy and is specifically authorized by Commission regulations.



This case was sent to mediation review on or about July 28, 2002.  Mediation review was complete on September 27, 2002.  


On September 24, 2002, Mr. Cammauf wrote a letter to the Secretary of the Commission complaining that on August 21, 2002, PPL had installed the AMR despite his request that PPL refrain from that action pending the outcome of this complaint.  He also alleged that PPL failed to leave a notice on his door that the AMR had been installed.



On October 1, 2002, PPL's motion was assigned to Administrative Law Judge Marlane R. Chestnut, sitting as motions judge.  By order dated October 9, 2002, Judge Chestnut denied PPL's motion to dismiss.



On January 28, 2003, this case was assigned to me, and the parties were notified that a telephonic hearing would be held on February 27, 2003.  Due to a scheduling conflict, the hearing was rescheduled to April 11, 2003.



On February 14, 2003, PPL filed a motion for summary judgment.  Although the motion is longer and more detailed than PPL's motion to dismiss, it largely repeats the same arguments that were set forth in the earlier motion.



The hearing was held as scheduled on April 11, 2003.  Mr. Cammauf appeared and represented himself.  PPL was represented by counsel.  The hearing resulted in a transcript of 56 pages.  Four exhibits were admitted into the record.  PPL offered as its Exhibit 2 a history of consumption for Mr. Cammauf, but conceded that it probably was not relevant to the issues in this case.  (Tr. 49-50).  It was not admitted.  (Tr. 50).
FINDINGS OF FACT


1.
Mr. Cammauf lives at 1607 Buttercup Road, Lancaster, PA.  PPL is his electric supplier.  (Tr. 7).  Mr. Cammauf's wife, Erica, is the actual ratepayer of record.  (Tr. 11).  He has lived there since July 2002.  They rent the home.  (Tr. 11-12).     


2.
Mr. Cammauf objects not so much to the use of a meter that may be read remotely, as to PPL's intention to use it to obtain hourly readings.  Mr. Cammauf contends that reading the meter so frequently is an invasion of privacy.  (Tr. 7- 9, ).  He also objects to it being used to obtain daily peak demand readings, which are not disclosed to the customer.  (Ex. C-1).  Mr. Cammauf also believes that too many people have access to his hourly consumption records.  (Tr. 10).


3.
Mr. Cammauf also claimed that PPL did not leave a notice on his door when it installed its AMR.  He also claimed that PPL denied that the new meter had been installed until Mr. Cammauf proved to PPL that he knew it had occurred.  (Ex. C-1).  Mr. Cammauf did receive notice before the AMR was installed that it was about to be installed.  (Tr. 13).


4.
Mr. Cammauf asked PPL not to install the AMR until this complaint was concluded.  PPL ignored that request.  (Tr. 10).



5.
Mr. Cammauf has never received an estimated bill from PPL.  (Tr. 12).


6.
The main purpose of the AMR is to automate the meter reading function and to eliminate the need for meter readers.  It also eliminates the need for estimated readings. (Tr. 16-17).


7.
It would not be efficient to install AMRs for only those customers who request them or agree to have them.  Concomitantly, it would not be cost effective to retain meter readers for those customers who objected to AMRs.  (Tr. 17).



8.
The use of AMRs is a standard practice for utilities in Pennsylvania.  (Tr. 17).



9.
PPL's AMRs are typically standard meters with AMR modules installed under the glass meter cover.  (Tr. 18, 43).  The module measures the number of times that the disk in the meter has revolved.  It records the readings hourly.  Every eight hours, the hourly readings are transmitted to PPL's substation over the power line itself.  The AMR also records daily peak demand.  The only information transmitted to the substation are the readings and the module number.  Three times per day, the substation sends the data to the main reading system, called TNS, at PPL's Lehigh Service Center.  This step is currently being carried out only once per day because the system is not finished.  (Tr. 24-25, 46).   The information moves over a dedicated phone line between the substation and the TNS.  (Tr. 26, 44).  When the TNS receives the data, it uses the module number to identify the customer and calculates the actual consumption from the data received.  (Tr. 26-27).  PPL can cause the AMR to send a reading at any time, but the reading that will be sent will be the last hourly reading because the AMR is incapable of making readings more frequently.  (Tr. 38-39, 46-47).


10.
Once each month, the Customer Service System retrieves the consumption data from the TNS and prepares the customer's bill.  (Tr. 27-28).



11.
Because the AMR transmits its data over the electric line and not the phone line, it is incapable of transmitting voice communications from the customer.  (Tr. 28).



12.
Data from the AMR cannot be intercepted by a third party between the AMR and the substation because only PPL has access to those lines.  Although it would be theoretically possible to intercept it when it was transmitted over the dedicated phone line to the Service Center, the information would be indecipherable to anyone without the information needed to match the module number with the customer, and to transform the pulse counts into actual consumption data.  (Tr. 29-30).   At this point, only PPL's vendor, who is installing the system, has access to the data necessary to convert the AMR data to consumption data associated with particular customers; eventually, when the system is turned over to PPL, only PPL will have access to that data.  All persons who have access to that data must pass background checks. (Tr. 30).


13.
Once the AMR data has been converted to consumption data, it is accessible to PPL's customer service representatives, who can view the consumption data in a browser.  Now, those employees can view the data on a daily basis, but eventually they will be able to view it on an hourly basis.  They use the information to assist in resolving high bill complaints.  The information allows PPL to resolve billing complaints more quickly.  (Tr. 31-32).  The browser is read-only, so the customer service representatives have no ability to modify the information.  (Tr. 32).  Persons who use the browser must go through a security sign-on.  (Tr. 32).  Prior to installation of the AMRs, the customer service representatives had access to each customer's account information, albeit not hourly readings.  (Tr. 45-46).


14.
Mr. Cammauf's AMR was installed on August 21, 2002.  (Tr. 18).  Notice of the intended installation was mailed to him on August 8, 2002.  (Tr. 18-20; PPL Exhs. 3 and 4).  The person who performs the AMR installation is supposed to knock on the door before performing the installation and explain his presence if someone answers.  If nobody answers, the service person is to leave a door hanger explaining that the meter was changed.  (Tr. 34).


15.
PPL began replacing all of its meters with AMRs on February 4, 2002.  Deployment in Lancaster, Mr. Cammauf's area, began in June 2002.  All AMRs are expected to be installed by September 2004.  (Tr. 20-21).  Mr. Cammauf's AMR is the same as that installed for other residential customers.  (Tr. 21-22).


16.
Typically, PPL installs AMRs to a group of customers with the same meter reading date.  (Tr. 22).  It would not be practical or efficient to not install AMRs to particular customers in a group simply because they objected to the AMRs.  It also would have created a problem in that PPL would have to send a meter reader to read only those meters that had not been replaced.  (Tr. 34-35).  



17.
Before Mr. Cammauf's meter was replaced with the AMR, he had a meter that had to be read manually.  In theory, PPL could have read that meter hourly, if it had wanted to expend the resources.  (Tr. 22-23).   


18.
The daily peak demand reading sent by the AMR is the highest consumption reading in a given 24 hour period.  (Tr. 41).  



19.
When PPL is able to obtain hourly information from the system, it will be able to more accurately forecast load, especially on very hot and very cold days, which will allow PPL to be more efficient in buying and selling power.  (Tr. 41).



20.
A customer can read an AMR equipped meter.  However, the customer cannot read the daily peak demand reading recorded by the AMR.  At this time, PPL does not bill its typical residential customers on the basis of demand.  (Tr. 43-44).



21.
To have a particular customer's AMR be read only once per day or week, instead of once per hour, would require that the system be specially programmed for that one customer.  (Tr. 47).

DISCUSSION


Before discussing the merits, it is necessary to discuss PPL's motion for summary judgment.  As previously noted, PPL had earlier filed a motion to dismiss, which was denied by ALJ Chestnut.  PPL's motion for summary judgment, while more detailed than its motion to dismiss, repeats the same arguments.  Under the coordinate jurisdiction rule, judges of coordinate jurisdiction sitting in the same case should not overrule each other's decisions.  Commonwealth v. Starr, 541 Pa. 564, 664 A.2d 1326 (1995); Teamann v. Zafris, 811 A.2d 52; 2002 Pa. Commw. LEXIS 867 (Commw. Ct. 2002).  Because PPL's motion for summary judgment was simply a more detailed exposition of the same arguments it made in it motion to dismiss, PPL was, in effect, asking me to overrule ALJ Chestnut.  Such a ruling would have been improper.


In his complaint, Mr. Cammauf asked the Commission to prohibit the installation of an AMR at his home.  During the hearing, he modified his request for relief to ask only that PPL not use the AMR to make readings more frequently than once per month.  (Tr. 7, 51).  The issue, then, is whether Mr. Cammauf is entitled to such relief.



As a preliminary matter, Mr. Cammauf's opposition to installation of an AMR for his electric service is untenable in light of several prior Commission decisions specifically authorizing their use.  In Rosefsky v. PECO Energy Co., Docket No. C-20016251 (Initial Decision dated August 19, 2002), Administrative Law Judge Ky Van Nguyen noted:

The Complainant’s position on AMR devices seems at odds with that of the Commission.  It is well settled in the law that a utility may not be barred from instituting a condition of service as long as the condition is reasonable.  Pennsylvania Telephone Corporation v. Public Utility Commission, 153 Pa. Superior Ct. 316, 33 A.2d 765 (1943).  The installation of an AMR on a customer’s telephone line was viewed as a reasonable condition of service.  In Pennsylvania Public Utility Commission v. York Water Co., Docket No. R-842732 (February 21, 1985), the Commission determined that customers should not be given an option to refuse the installation of a remote meter reading device necessary to read the meter:

To permit customer discretion in this area would be inefficient and uneconomical.  Customers are not given the option to choose between flat rate or metered service and they should not be given the opportunity of choosing the type of metered service they receive.


With the same reasoning, the Commission upheld the propriety of installing an AMR on a customer’s telephone line in several decisions, such as Re National Fuel Gas Distribution Corporation, 66 Pa. PUC 507 (1988); Springirth v. National Fuel Gas Distribution Corp., Docket No. C-902786 (April 12, 1991); Andrezeski v. National Fuel Gas Distribution Corp., Docket No. C-902798 (May 2, 1991); and authorized the use of such a device not only by water and gas but also by electric utilities to render their bills.3  I believe that the use of a wireless AMR device should receive the same approval because such use would make meter reading more efficient and economical, and the claim of invasion of privacy non-existent.
____________________________________

3
In part, Section 56.12 of the Commission’s regulations, 52 Pa. Code §56.12, provides:

   (5)
Remote reading devices for water, gas and electric utilities.  A utility may render a bill on the basis of readings from a remote reading device under the following conditions:


    (i)
When a water utility uses readings from a remote reading device to render bills, the utility shall obtain an actual meter reading at least once every 3 years to verify the accuracy of the remote reading device.


   (ii)
When a gas or electric utility uses readings from a remote reading device to render bills, the utility shall obtain an actual meter reading at least once every 2 years to verify the accuracy of the remote reading device.


  (iii)
Where the actual reading establishes that the customer was underbilled due to an error in the registration of the remote reading device, the utility may not recover a loss resulting from this underbilling in subsequent rate proceedings unless there is evidence that the underbilling resulted from tampering with the remote reading device.

   (iv)
Where the actual meter reading establishes that the customer was overbilled due to an error in the readings of the remote reading device, the utility shall credit or refund to the customer the amount overbilled plus interest calculated under § \56.181(3) (relating to duties of parties; disputing party’s duty to pay undisputed portion of bills; utility’s duty to pay interest whenever overpayment found).

    (v)
Nothing in this section may be construed to limit the authority of electric, gas or water utilities to gain access to a residence for the purpose of checking or reading a meter.
Rosefsky v. PECO Energy Co., Docket No. C-20016251, Initial Decision at 8-9.  Simply put, the Commission has approved the use of AMRs both in its regulations and in its decisions.  To the extent that Mr. Cammauf wishes to avoid the installation of an AMR, his complaint must be denied.


Mr. Cammauf's alternative request for relief, namely, a directive permitting PPL to read the AMR only monthly, also must be denied.  Mr. Cammauf's request to have the AMR read only monthly is based on his contention that more frequent readings are unnecessary and an invasion of privacy.  The Commission has held that a utility's use of an AMR does not constitute an invasion of privacy, noting that there is no significant distinction between an automated meter and a manual one.  Andrezeski v. National Fuel Gas Distribution Corp., 74 Pa. PUC 705, 707 (1991).  While the AMR makes it practical to read the meter more often, the meter still reports the same information that may be obtained from the manually read meter, namely, the amount of electricity consumed by the customer.  Mr. Cammauf did not explain how his hourly electric readings, as well as his daily peak demand reading, impact upon his privacy.  On the other hand, it is clear that more frequent readings are a benefit to the company and potentially the customers.  Aside from the fact that the AMR itself allows PPL to avoid the ongoing expense of meter readers, as well as to avoid the need to estimate bills, the multiple readings are useful, as PPL noted, to respond to high bill complaints, and to more accurately forecast load, which in turn allows PPL to more efficiently buy and sell power.  Moreover, as the Commission has already noted, permitting individual customers to opt for manually read meters, or here, monthly instead of hourly, readings, would preclude the company and its other customers from using these devices to obtain the greatest benefit from them.  For these reasons, I conclude that PPL should not be directed to either remove the AMR installed at the Cammauf residence, or to reprogram its system to read Mr. Cammauf's AMR only monthly.



On the other hand, I would make the following observation regarding PPL's use of these AMRs.  Presently, although PPL is collecting hourly consumption and daily peak demand readings, it is not using this information for billing purposes.  As long as a customer knows his or her billing date, the customer can read the meter on the same day as PPL will take the reading that it uses for billing purposes.  Barring some anomalous consumption pattern, the customer should be able to get a reading that closely approximates the reading used on the bill.  On the other hand, if PPL decides to seek to use the hourly data and/or the peak demand data for billing purposes, it would seem to be reasonable that the customer be given a way of obtaining the billing data from the meter himself. At this time, it is as impractical for the customer to read his meter hourly as it was for PPL before it had the AMR.  Also, at this time, the customer cannot read the peak demand data that the AMR sends to PPL.  As a matter of fairness and credibility, the customer should be able to confirm from the meter any readings that are used for billing.  Nevertheless, this is not an issue now and need not be decided now.


Mr. Cammauf also made some peripheral claims that must be addressed.  Mr. Cammauf complained that PPL installed the AMR while his complaint was pending despite the fact that he asked them not to do so.  While it might have been polite for PPL to honor Mr. Cammauf's request, nothing in the Public Utility Code or the Commission's regulations or orders compelled PPL to do so.  Moreover, considering that abiding by Mr. Cammauf's request would have required PPL to assign a meter reader to his house only, pending the outcome of this case, one cannot fault PPL for ignoring the request.  Without a showing that a utility is in violation of its duty under the Public Utility Code or the orders or regulations of the Commission, the Commission has no power to sustain a complaint brought against the utility; in such a case, the Commission does not have the authority, when acting on a customer's complaint, to require any action by the utility.  West Penn Power Company v. Pennsylvania Public Utility Com., 84 Pa. Commonwealth Ct. 157, 162, 478 A.2d 947 (1984).  PPL's failure to honor Mr. Cammauf's request not to install the AMR until this case is decided is not such a violation.



Mr. Cammauf also contended that PPL failed to leave a door hanger when it installed the meter, and "initially denied that they had installed the new meter."  Mr. Cammauf has not explained how either of these alleged occurrences harmed or disadvantaged him.  He  admitted having received prior notice that the meter would be installed.   (Tr. 13).  Although Mr. Cammauf denied having received a door hanger, it is PPL's practice to leave one if nobody answers the door.  (Tr. 34).  PPL's practice is not required by the Public Utility Code or any Commission regulation or order of which I am aware (and Mr. Cammauf has brought no such regulation or order to my attention).  Administrative rules and regulations must be written, must describe with particularity what is forbidden, and must create standards that eliminate vagueness and uncertainty.  Info Connections, Inc. v. Pa. Public Utility Com., 157 Pa. Commonwealth Ct.463, 630 A.2d 498, 502, 1993 Pa. Commw. LEXIS 480 (1993).  Assuming that PPL's service person failed to leave a door hanger (as opposed to the possibility that one was left and later lost or removed by a third party), that act does not constitute a violation of the Code or of the regulations or orders of the Commission.



Finally, I am not convinced that PPL deliberately tried to mislead Mr. Cammauf regarding the installation of the meter.  He did not discuss this claim in any detail.  Depending on when he called PPL, the computerized records that are available to the customer service representatives may not have been updated to show the installation of the AMR.  Because Mr. Cammauf is the complainant in this proceeding, he bears the burden of proof.  66 Pa. C.S. §332(a).  I conclude that he has not met his burden of proof regarding this claim.  Moreover, since he knew that the AMR was to be installed, and apparently knew that it had been installed, I cannot perceive how he was harmed by this alleged conduct.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the subject matter of, and the parties to, this proceeding under 66 Pa. C. S. Chapters 13 and 15.



2.
PPL's use of AMRs to obtain hourly meter readings and peak daily demand readings does not violate the Public Utility Code or any Commission order or regulation.



3.
PPL's installation of an AMR at Mr. Cammauf's home while this proceeding was pending, over his objection, did not violate the Public Utility Code or any Commission order or regulation.



4.
If PPL failed to leave a door hanger on Mr. Cammauf's door when it installed an AMR equipped meter, such act did not violate the Public Utility Code or any Commission order or regulation.



5.
Mr. Cammauf, the party with the burden of proof,  66 Pa. C.S. §332(a), has not established that PPL deliberately tried to mislead him regarding the installation of the meter.


6.
This complaint must be dismissed.

ORDER


THEREFORE, IT IS ORDERED:



That the complaint of Nicholas Cammauf v. PPL Electric Utilities Corporation at Docket No. C-20028209 is dismissed.
Date:  July 2, 2003



___________________________







Michael C. Schnierle







Administrative Law Judge
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