BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION
Robert King





:








:

v.





:

Z-01278193







:

Duquesne Light Company



:
Initial Decision

Before

Michael A. Nemec

Administrative Law Judge

History of the Proceeding


The complaint of Robert King, filed March 3, 2003, asked that he be given a lower budget amount, about $50.00 per month, by Respondent Duquesne Light Company.   Duquesne filed a timely answer and new matter.



The initial hearing was held by telephone from Pittsburgh on Monday, July 7, 2003.  I could not reach Mr. King at the telephone number provided on his complaint, and as a result he did not participate.  Counsel appeared for and represented Duquesne.  The resulting record consists of a tape-recorded transcript of the testimony and one Duquesne exhibit.  The record is summarized in the findings of fact that follow and is reviewed in the discussion section.  In accordance with the decisions of this Commission, the complaint is dismissed for failure to carry the burden of proof and Mr. King is directed to pay his account balance, all in the order at the end.  No briefs were filed.
Findings of Fact
1. Complainant Robert King established electric service from Respondent Duquesne Light Company at 2702 Lincoln Avenue, Clairton, PA 15025-1192, on September 25, 2002.  Mr. Gary Miller; Duquesne Exhibit 1.
2. From the date the account was established in Complainant’s name until the date of the hearing no payments were received by Duquesne.  A final bill was rendered on the account on April 29, 2003, for the account balance of $1,755.03.  Mr. Miller; Duquesne Exhibit 1.
3. Notice of a telephonic initial hearing, to be held on July 7, 2003, was mailed to Complainant at the address listed on the complaint on May 29, 2003, and it has not been returned as undeliverable.  Likewise a prehearing order and an interim payment order were mailed on June 2, 2003, and have not been returned.
4. On July 7, 2003, I attempted twice to reach Mr. King at the telephone number on his complaint, 412-233-0630.  Neither call was answered.  Counsel for Duquesne provided a number that Duquesne had retained as a work number for Mr. King.  When I called, the call was answered by an individual who, in response to my request to speak with Mr. King, stated that he did not believe that Mr. King was employed at that location any longer.
Discussion


As the party seeking the intervention of this Commission, Mr. King has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing him with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Mr. King’s failure to participate in the hearing or to provide information as to his present whereabouts and a working telephone number constitute a failure to carry his burden of proof in this matter.  I conclude that his complaint should be dismissed with prejudice, and that, as he is no longer a Duquesne customer, the entire account balance is due.
Conclusions of Law
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by Duquesne Light Company of the Public Utility Code or the regulations of this Commission.

ORDER
THEREFORE,
IT IS ORDERED:

1. That the complaint of Robert King against the Duquesne Light Company, docketed at Z-01278193, is dismissed with prejudice for failure to carry the burden of proof.

2. Complainant is directed to pay his account balance in full.
Dated:  July 8, 2003




                                                                     







Michael A. Nemec







Administrative Law Judge
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