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This Initial Decision confirms the oral ruling made at the hearing of July 7, 2003, and dismisses the formal complaint filed by La Donna Hughes (Ms. Hughes) against AT&T Communications of Pennsylvania, Inc. (AT&T), on March 12, 2003, at Docket No. C-20039722, for the failure to appear at the hearing and prosecute the complaint.
In her complaint, Ms. Hughes alleged a service and billing dispute with respect to her selection of AT&T as her long-distance calling carrier, and, among other things, requested a refund.  The answer was filed on May 5, 2003.  By letter dated May 7, 2003, the Commission informed Ms. Hughes and AT&T that the hearing in this case would be conducted, by telephone, at 10:00 a.m. on Monday, July 7, 2003.  Additionally, on May 12, 2003, I issued a Prehearing Order in this case, which reminded them of the date, time and manner of the hearing. The telephonic hearing was held as scheduled on July 7, 2003, at 10:00 a.m.  The effort to contact Ms. Hughes at the time of the hearing was unsuccessful.  AT&T moved to dismiss the complaint for lack of prosecution.

The Commission satisfied the requirement of affording Ms. Hughes with administrative due process, by providing timely notice of the hearing on this complaint, and the opportunity to be heard.  Schneider v. PA PUC, 479 A.2d 10 (Pa. Cmwlth. Ct. 1984).  The Commission’s letter of May 7, 2003, and the Prehearing Order of May 12, 2003, both of which informed the parties of the day, date and time of the telephonic hearing in this case, were mailed to her at the address she provided on the formal complaint form.  The Commission’s letter and the Prehearing Order have not been returned by the United States Postal Service.  Accordingly, it is presumed that Ms. Hughes received both the Commission’s letter and my Prehearing Order.  Berkowitz v. Mayflower Securities, Inc., 317 A.2d 584 (Pa. 1974); Meierdierck v. Miller, 147 A.2d 406 (Pa. 1959); Judge v. Celina Mutual Ins. Co., 449 A.2d 658 (Pa. Super. Ct. 1982); Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. Ct. 1997).  
The attempt to contact the Complainant for the telephonic hearing was unsuccessful. At 10:00 a.m., on Monday, July 7, 2003, I placed a call to 814-842-9309.  This is the number Ms. Hughes provided as her home telephone number, and was the number typed in the Commission’s letter of May 7, 2003, as the telephone number at which she would be called on July 7, 2003, for the hearing.  The person who answered my call to 814-842-9309 identified herself as Ms. Hughes’ mother-in-law, and informed me that Ms. Hughes was not available to take my call.  According to her mother-in-law, she was in Maryland, and would be returning home on Friday, July 11, 2003.  Her mother-in-law offered to give me a telephone number in Maryland I could call to contact Ms. Hughes.  I declined that offer.
Paragraph 2 of the May 12, 2003 Prehearing Order in this proceeding instructed Ms. Hughes, among others, that if she would be at a telephone number different than the number given for her on the Commission’s hearing notice letter, she was to provide that telephone number to me one week before the July 7, 2003 hearing.  No communication was received from Ms. Hughes providing any other telephone number at which to contact her for the hearing.

Once timely notice of a hearing and the opportunity to be heard have been provided, it is then the responsibility of the parties to be present and participate in the hearing.  Craig Sentner v. Bell Telephone Co. Of Pennsylvania, Docket No. F-00161106, entered October 25, 1993.  The Commission has held that when a Complainant fails to be present at a scheduled hearing, then the complaint is to be dismissed, with prejudice.  Darling v. Philadelphia Electric Company, Docket No. F-00161139, entered November 16, 1993; Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892, entered December 26, 1995.
 

In consideration of the foregoing, IT IS ORDERED THAT: 
1.
The complaint of La Donna Hughes against AT&T Communications of Pennsylvania, Inc., at Docket No. C‑20039722, is dismissed, with prejudice, for the failure to prosecute the complaint.

Date:
July 14, 2003
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� 	There is no underlying determination by the Bureau of Consumer Services in this case.





