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:

v.





:

C-20028422







:

Duquesne Light Company



:

Initial Decision

Before

Michael A. Nemec

Administrative Law Judge

History of the Proceeding



The complaint of Heidi A. DeWit, filed August 30, 2002, states that she was on Respondent Duquesne Light Company’s Customer Assistance Program (“CAP”), but fell behind in her payments and was removed.  The Complainant goes on to ask this Commission to allow her to enter into a payment plan “that is feasible”.  Counsel for Duquesne filed a timely answer and new matter.



The initial hearing was initially scheduled to be held on January 6, 2003.  The case was continued at the request of the parties to attempt to arrive at a settlement.  That effort failed, and the initial hearing was held by telephone from Pittsburgh on Wednesday, July 9, 2003.  Ms. DeWit represented herself.  Counsel appeared for and represented Duquesne.  The resulting record consists of the tape-recorded testimony and four Duquesne exhibits.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  In accordance with the decisions of this Commission, the complaint is dismissed for failure to carry the burden of proof and a payment schedule directed, all in the order at the end.  No briefs were filed.

Findings of Fact

1. Complainant Heidi Anne DeWit resides at 164 Cedar Ridge Drive, Apartment D-24, Monroeville, PA 15146, with her one son, a second year enrollee in Allegheny Community College, where they receive electric utility service from Respondent Duquesne Light Company.  Ms. DeWit; Duquesne Exhibit 1.

2. Ms. DeWit described her home as a small two bedroom apartment.  She uses electricity for lighting, operating electric appliances, heating hot water and for air conditioning.  She has been having trouble with the air conditioner that serves her apartment.  Ms. DeWit.
3. Ms. DeWit defaulted on her payments under Duquesne’s Customer Assistance Program (“CAP”) in either December 2001 or January 2002.  It was during that time that she lost her full time employment.  Since then she has been accepting any employment that she has been able to locate, including house cleaning.  Ms. DeWit.
4. Ms. DeWit’s consumption of electricity increased markedly in the spring and summer of 2002, which may be a result of a problem with the air conditioner. Duquesne’s witness, Mr. Gary Miller, agreed to arrange for a visit to the premises by an energy consultant.  Mr. Miller; Duquesne Exhibit 2.
5. Ms. DeWit stated that she earns about $600.00 per month from whatever work she can find.  She also stated that her son is not employed, and she receives no child support for him.  She recounted that she had a gross income of $14,200.00 in 2002, an amount she reported on her son’s financial assistance forms.  Ms. DeWit.
6. Ms. DeWit’s current claimed monthly expenses, exclusive of electrical service, included rent of $640.00 and telephone of $28.00, which she stated only included basic service.  She stated that heat (natural gas), water and sewage, and cable TV were all included in her rent.  She stated that she owed about $3,200.00 in back rent.  She also stated that her car had been repossessed and that their food came from a local church.  Ms. DeWit.
7. Duquesne’s witness calculated a make-up amount of $2,020.00 to be paid by Ms. DeWit to become current in Duquesne’s Customer Assistance Program.  Should she make the payment, then her monthly payment thereafter would be 80% of her budget bill.  Mr. Miller.
8.
The current balance on Ms. DeWit’s account, as of the hearing, was $3,232.31.  Her monthly budget amount was $137.00.  Mr. Miller.

9.
The last payment on the account received by Duquesne was in the amount of $300.00 in the form of an assistance payment received on April 11, 2002.  The last customer payment received was on March 27, 2002, in the amount of $100.00.  Mr. Miller; Duquesne Exhibit 1.

10.
This Commission’s Bureau of Consumer Services (“BCS”) issued an informal decision on August 12, 2002, directing Ms. DeWit to pay a make-up amount to bring her CAP agreement current.  Duquesne Exhibit 3.

11.
In addition to the BCS decision at No. 1153361 mentioned above, Ms. DeWit has had four additional failed payment arrangements with Duquesne.  Duquesne Exhibit 4.
Discussion



As the party seeking the intervention of this Commission, Ms. DeWit has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing her with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).   Ms. DeWit was adamant that she had no complaint with Duquesne, but stated that she had trouble dealing with the CAP administrator. Ms. DeWit has established that she has a very low income to support herself and her one son.  She has suffered several financial setbacks with one result that she currently owes a substantial balance to Duquesne for electric service.  She has been relying on family members for much of her support.  However, she has failed to show any violation by Duquesne of any duty it may have to her under the Public Utility Code or the regulations and decisions of this Commission.  I conclude that her complaint should be dismissed.


On this record Ms. DeWit has inadequate resources to commit to making any payments to Duquesne.  She has not presented any testimony indicating that a positive change in her financial situation will occur on a date certain or in the reasonably foreseeable future.  Her payment history is abysmal.  On this record I have no authority to permit payments of less than either CAP payments or actual consumption.  Baum v. Duquesne Light Co., 56 Pa. PUC 742 (1983).
Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by Duquesne Light Company of the Public Utility Code or the regulations of this Commission.

ORDER

THEREFORE,
IT IS ORDERED:

1. That the complaint of Heidi A. DeWit against the Duquesne Light Company, docketed at C-20028422, is dismissed for failure to carry the burden of proof.

2. That Duquesne Light Company shall issue a bill to Heidi A. DeWit which represents the amount needed to return to compliance with the terms of Duquesne’s Customer Assistance Program, and the operative Bureau of Consumer Services decision, within fifteen (15) days of the date of the final order in this case.
3. That bill issued in accordance with Ordering Paragraph No. 2 will be due and payable by Heidi A. DeWit within thirty (30) days of issuance.

4. That, thereafter, Heidi A. DeWit shall pay to Duquesne Light Company current, monthly customer assistance program payments.

5. As long as Complainant complies with the payment schedule established by this Order, the Duquesne Light Company shall not assess any late payment charges nor shall it terminate or suspend service to the Complainant except for valid safety and/or emergency reasons, provided that the Duquesne Light Company shall not be precluded from terminating service to Complainant if she has not complied with the terms of this order.

6. If Complainant fails to comply with the terms of this order, the Duquesne Light Company is authorized to terminate her service pursuant to the provisions of the Pennsylvania Public Utility Code and this Commission’s regulations in Chapter 56 of the Pennsylvania Code.

7. Duquesne Light Company shall exercise due diligence in providing Complainant with assistance and information for applying for all available assistance in meeting her payment obligation to Duquesne.

Date:  July 11, 2003




                                                       







Michael A. Nemec







Administrative Law Judge
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