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HISTORY OF THE PROCEEDING



On or about November 18, 2002, Dana Cornett (Complainant) filed a Complaint against PECO Energy Company (Respondent or PECO), alleging, inter alia that she was treated with “disdain” when she called to get a payment plan; that she called on 11/2/02 and 11/14/02; that the 11/14/02 call was placed to an unprofessional PECO representative.

PECO duly filed an Answer averring, inter alia, that it was without sufficient information to determine the truth of the averments and therefore same were denied.  By way of further Answer, PECO averred that it is conducting an investigation into Complainant’s allegations; that a PECO representative has been in touch with Complainant; and that the results of such investigation will be provide to Complainant.



A telephonic hearing was held on July 11, 2003.  PECO was represented by counsel who had one witness ready to testify.  When the Administrative Law Judge placed a call to Complainant at the home telephone number listed in the Complaint, the call was answered by an answering machine and the Administrative Law Judge left a message.  The foregoing facts were then placed upon the record, whereupon counsel for Respondent moved to dismiss the Complaint with prejudice for Complainant’s failure to appear to prosecute same.  The Administrative Law Judge took the motion under advisement.

FINDINGS OF FACT



1.
The Complainant in this matter is Dana Cornett.



2.
The Respondent in this matter is PECO Energy Company.



3.
A telephonic hearing in this matter was scheduled to be held on July 11, 2003, and due notices of said hearing were sent to the parties.


4.
At the telephonic hearing, Respondent appeared by counsel and had one witness on behalf of Respondent present on the telephone.



5.
The Administrative Law Judge placed a telephone call to Complainant at the telephone number listed in the Complaint.  The call was answered by a telephone answering machine, and the Administrative Law Judge left a message.
6.
The Administrative Law Judge then placed the foregoing facts upon the record.



7.
Complainant did not otherwise communicate with the Administrative Law Judge to explain her absence.

8.
Counsel for Respondent moved that the Complaint be dismissed with prejudice for lack of prosecution.

DISCUSSION



On the date, time and place scheduled for the hearing, Complainant was unable to be reached by telephone.  From the record, it appears that due notice of the telephonic hearing was sent to all parties.  Since the Complainant is the party instituting this action, it was her duty to appear at the hearing and prosecute her Complaint.  Inasmuch as this case was called for hearing with proper notice given and the Complainant failed to appear by telephone or explain her absence, the Administrative Law Judge has no alternative but to grant the relief requested by the Respondent.  Litigation cannot and should not be delayed by a litigant's failure to appear and prosecute her Complaint or provide a reasonable explanation for not doing so.  Accordingly, Respondent's Motion to dismiss the Complaint with prejudice will be granted.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties in this proceeding.



2.
Complainant failed to appear to prosecute her Complaint and therefore has failed to meet her burden of proof.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Dana Cornett against PECO Energy Company in Docket Number C-20028948 is hereby dismissed with prejudice.


2.
That this matter shall be marked closed.

Date:
July 14, 2003




___________________________________








Herbert Smolen







Administrative Law Judge
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