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OPINION AND ORDER
BY THE COMMISSION:
Before the Commission for consideration and disposition are the May 19, 2003 Exceptions of Irene Trotz (Complainant) taken to the May 7, 2003 Initial Decision of Administrative Law Judge (ALJ) Robert P. Meehan.  No Reply Exceptions were filed.  
History of Proceeding

On April 1, 2002, the Complainant filed a Formal Complaint against The Peoples Natural Gas Company d/b/a Dominion Peoples (Respondent), alleging that the utility, without her permission, transferred her gas service to its subsidiary, Dominion Peoples Plus, in order to increase her rate.  The Complaint was served on the Respondent on April 9, 2002.  The Respondent filed an Answer on April 30, 2002, denying the material allegations of the Complaint.  


An evidentiary hearing was held on this matter on November 13, 2002, before ALJ Meehan.  The Complainant appeared pro se and submitted two exhibits into the record.  The Respondent, represented by counsel, presented the testimony of one witness: Sadie Kroeck, Manager of Customer Relations for the Respondent.  The hearing generated a 48 page transcript.  


By Initial Decision issued May 7, 2003, ALJ Meehan dismissed the Com​plaint for failure to satisfy the burden of proof.  The Complainant filed Exceptions as noted above.  

Discussion
In the Initial Decision, ALJ Meehan made 25 Findings of Facts (I.D. at 2‑5), and reached six Conclusions of Law (I.D. at 8).  We shall adopt and incorporate herein by reference the ALJ’s Findings Fact and Conclusions of Law, unless expressly or by necessary implication, they are reversed or modified by this Opinion and Order.  

Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602, (Pa. Cmwlth. 1990).  
We note that any issue or Exception, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Wheeling & Lake Erie Railway Co. v. Pa. PUC, 778 A.2d 785, 794 (Pa. Cmwlth. 2001), University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  
The Complainant numbered her Exceptions I-VI and also itemized extensive additional Exceptions to the majority of the Findings of Fact, the Discussion, and the Conclusions of Law.  (Exc. at 1-12).  We have thoroughly reviewed the Complainant’s Exceptions and will address what we perceive to be the crux of the Complainant’s arguments.  
We are reminded that the Natural Gas Choice and Competition Act, Sections 2201, et seq. of the Code, 66 Pa. C.S. §§ 2201 et seq., was enacted on July 1, 1999.  The Respondent is one of the natural gas distribution companies (NGDC) that participated in a pilot choice program.  This Commission’s Regulations establishing the rules for changing natural gas suppliers (NGS) became effective on July 8, 2000.  (I.D. at 5).  The Com​plainant’s NGS was changed in November 1997, before our Regulations were in place.  Therefore, the majority of the Complainant’s numerous arguments alleging violation of the Commission’s Standards For Changing a Customer’s Natural Gas Supplier, 52 Pa. Code §§ 59.91-59.99, are without merit.  
First, the Complainant excepts to the ALJ’s determination that she failed to meet her burden of proving that the Respondent unlawfully transferred her to an alternate NGS, Dominion Peoples Plus, an affiliate of the Respondent.  

Review of the record indicates that at some point in 1997, Peoples Plus sent out information, in the form of a postcard and letter, with the Peoples Plus logo, soliciting customers to choose Peoples Plus as an NGS.  The first paragraph of the letter reads, “Don’t let this winter savings opportunity pass you by.  Get annual savings of about $85, a total guaranteed price, and the same reliable service you’ve come to expect.  Switch to Peoples Plus, an affiliate of Peoples Gas, and save!”  (Exhibit 1B).  The letter continues, “It’s easy to sign up with Peoples Plus.  Simply sign the reply card below and place it in the enclosed business reply envelope.  Or call our friendly customer sales and service representatives at 1-800-400-5648.”  (Id.).  
The reverse side of the letter is titled “PEOPLES PLUS SALES AGREEMENT” and advises “PLEASE RETAIN SALES AGREEMENT FOR YOUR FILES.”  The Sales Agreement provides in pertinent part:  
1.
What Peoples Plus Agrees to Do:  Peoples Plus will supply your gas needs, and Peoples Gas will deliver the gas you buy under this agreement to your home or place of business.  
4.
The Term:  You select the length of this agreement – four months, or one, two or four years – that begins when service under this agreement is initiated.  This agreement shall continue thereafter from year-to-year unless either party provides written notice of termination to the other at least 30 days prior to the expiration of the term you selected for this agreement.  After the initial term of your agreement, Peoples Plus may adjust your guaranteed price to reflect market conditions.  
5.
Expiration:  This offer is good to the first 10,000 Peoples Gas customers who respond to this offer.  This offer expires October 22, 1997.  
The Complainant signed the reply card and checked off the four-month term option.  (Exhibit 1 A).  The Complainant dated the card November 18, 1997, and wrote “It seems I got this notice late” next to the pre-printed phrase “Offer Expires October 22, 1997.”  (Id.).
  A letter verifying the change of NGS was sent to the Complainant on January 7, 1998.  (Tr. at 37).  The Complainant’s service with Peoples Plus began with her February 1998 billing date.  (Id.).  Per paragraph No. 4 of the sales agreement quoted supra, the Complainant’s initial term of four months, renewed from year-to-year thereafter.  
The Complainant, in her Exceptions, reiterates the arguments made in her Complaint and at hearing, simply that her account was transferred to Peoples Plus without her authorization.  What the Complainant fails to explain persuasively is why she signed the reply card and checked off the four-month option if she did not wish to change her natural gas supplier.  Even less persuasive, in our view, is the Complainant’s argu​ment that she did not become aware that her natural gas supplier was Peoples Plus until 2002.  The Complainant states that she discovered the change in NGS only after she inquired about a retroactive billing in 2002.
  After the reply card authorizing the transfer in NGS was remitted, a letter confirming the change was sent to the Complainant.  (Tr. at 37).  Moreover, beginning in February 1998, and continuing through 2002, Peoples Plus was listed as the Complainant’s NGS on her bills.  The Complainant has failed to meet her burden of proving that the Respondent, without her authorization, transferred her to an alternate NGS.  As such the Complainant’s Exceptions on this issue are denied.  
Finally, the Complainant argues that ALJ Meehan demonstrated substantial bias toward the Respondent and should recuse himself from the case.  (Exc. at 1-2, 10).  The Complainant also contends that the Initial Decision contains false or “perjured” statements by the ALJ.  (Exc. at 8-9, 11).  
It is well settled that parties to a proceeding are entitled to a fair hearing without bias, hostility, or prejudgment.  Rosenblum v. Bell Atlantic - Pennsylvania, Inc., Docket No. F‑00236844, 1995 Pa. PUC LEXIS 79 (September 29, 1995).  As discussed supra, our review of the record supports the ALJ’s action in dismissing the Complainant.  The ALJ’s Initial Decision which found that the Complainant failed to meet her burden of proving any violation of the Code or this Commission’s Regulations by the Respondent, is based on substantial and competent evidence of record.  Furthermore, the record shows that ALJ Meehan, at every stage of the proceeding treated the Complainant fairly, with the respect due to any litigant appearing before this Commission, and in accordance with 52 Pa. Code §§ 5.481-5.486 of our Regulations.  As such, the Complainant’s Exceptions on this issue are denied.  
Conclusion
Having carefully reviewed the ALJ's Initial Decision and the record, in detail, together with the Complainant's Exceptions, we conclude that the ALJ's Initial Decision is well founded and amply supported by substantial evidence in the record.  We further conclude that the Complainant’s Exceptions are without merit and, therefore, we shall deny them; THEREFORE,  
IT IS ORDERED: 

1.
That the Exceptions of Irene Trotz to the Initial Decision of Administrative Law Judge Robert P. Meehan, issued May 7, 2003, are denied.  



2.
That the May 7, 2003 Initial Decision of Administrative Law Judge Robert P. Meehan is adopted to the extent that it is consistent with this Opinion and Order.  



3.
That the Complaint filed by Irene Trotz against The Peoples Natural Gas Company, d/b/a Dominion Peoples, at Docket C-20027343, is dismissed.  



4.
That the record in this case be marked closed.

BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 30, 2003
ORDER ENTERED:  October 31, 2003
	� 	The Complainant argued that because the offer had expired before she sent in the card, it was null and void.  (Tr. at 25-26).  A reply, such as this, which purports to accept an offer, but instead changes the terms of the offer, is not an acceptance, but, rather, is a counter-offer, which has the effect of terminating the original offer.  Yarnall v. Almy, 703 A.2d 535, 539, (Pa. Super 1997).   A contract was formed when Peoples Plus accepted the Complainant’s counter-offer.  Pursuant to 13 Pa. C.S. § 2207(a), “a definite and seasonable expression of acceptance or a written confirmation which is sent within a reasonable time operates as an acceptance even though it states terms additional to or different from those offered or agreed upon, unless acceptance is expressly made conditional on assent to the additional or different terms.”


	� 	Peoples Plus instituted a rate increase in November 2001; however, the customers’ bills were not adjusted to reflect the increase until February 14, 2002.  Therefore, the February bill was larger than normal, due to the retroactive billing.  (Tr. at 38).  
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