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OPINION AND ORDER
BY THE COMMISSION:


Before the Commission for consideration and disposition are the Exceptions of Duquesne Light Company (Duquesne) filed on June 18, 2003, to the Recommended Decision of Administrative Law Judge (ALJ) Wayne L. Weismandel, which was issued on June 2, 2003, in the above-captioned proceeding.  No Reply Exceptions have been filed.  
History of the Proceeding
On February 18, 2003, Duquesne filed with the Pennsylvania Public Utility Commission (Commission) its 2002 Competitive Transition Charge (CTC) reconciliation filing.  This filing included two exhibits.  The first exhibit is Duquesne Exhibit A, a Revised Statement of CTC Revenues which sets forth by Rate Class:  (1) Duquesne’s Stranded Cost Balance at January 1, 2002; (2) Duquesne’s Stranded Cost Recovered in 2002; and (3) Duquesne’s CTC over/under collection for the twelve-month period ended December 31, 2002.  The second exhibit is Duquesne Exhibit C, an example of letters sent to Duquesne’s affected customers providing notice that Duquesne has requested permission from the Commission to issue corrected bills to fourteen Rate Schedule L customers to collect previously unrecovered stranded costs.  
On May 19, 2003, a public hearing was held to review the CTC revenues reported by Duquesne for the year ending December 31, 2002.  The statement was filed pursuant to the provisions of 66 Pa. C.S. § 1307(e) of the Public Utility Code (Code), 66 Pa. C.S. § 1307(e), requiring a utility, using an automatic adjustment clause, to annually report its adjustment clause revenues and expenses.
  At the hearing, both Duquesne and the Commission’s Office of Trial Staff (OTS) were represented by counsel.  
On June 2, 2003, a Recommended Decision was issued by ALJ Weismandel wherein he accepted the Statement of CTC Revenues filed by Duquesne insofar as it was undisputed.  As noted above, Exceptions to the Recommended Decision were filed by Duquesne on June 18, 2003.  No Reply Exceptions were filed.  
Discussion


ALJ Weismandel made five Findings of Fact and reached three Conclusions of Law.  Additionally, the ALJ noted that the OTS offered OTS Exhibit 1, a summary of Duquesne’s CTC collections, into evidence. Specifically, OTS Exhibit 1 summarizes the CTC revenues for Duquesne.  That Exhibit was received into evidence without objection and was attached to the  Recommended Decision as Appendix A.  


We note that any issue or exception not specifically addressed herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 86 Pa. 410, 485 A.2d 1217, 1222 (1984).  



Duquesne’s Exceptions are generated in large part by the ALJ’s characterization of this proceeding as a CTC reconciliation.  Pursuant to many of Pennsylvania’s electric utility restructuring plans, CTC collection clauses contain automatic reconciliation provisions to ensure that, on an annual basis, the CTC collections are “trued-up” to ensure that CTC collections accurately reflect stranded cost awards.  In fact, our Order entered April 10, 1997, at M-00960890, F. 0006, relating to CTC collection mechanisms generally, directed an annual CTC review for CTC collections.  Duquesne’s CTC collection mechanism as finally approved in our Order adopted in Duquesne CTC Reconciliation and Auction Accounting Compliance Filing, entered January 11, 2001, at R-00974104 (CTC Compliance Order), is significantly different than that envisioned in the prior Order entered on April 10, 1997.  


Pursuant to the CTC Compliance Order, we approved Duquesne’s proposal for a rolling reconciliation of CTC revenues to stranded cost balances by rate schedule.  Thus, Duquesne balances CTC revenues to stranded cost balances on a monthly basis.  That mechanism later converts to a daily basis as CTC collections near the end of their life.  Because of this difference, it is not accurate to characterize Duquesne’s annual CTC filing pursuant to Section 1307(e) of the Code as a “reconciliation.”  


In his Initial Decision, the ALJ discussed  Duquesne’s plans to rectify the errors that had been made with respect to CTC charges to Rate Classes GS/GM, GL, and L.  Specifically, the ALJ noted that both Rate Classes GS/GM and GL are due refunds of over-collections, while Rate Class L experienced a significant under-collection.  The ALJ also noted that under-collection from Rate Class L resulted from errors on only fourteen of the accounts in that rate class.  The affected customers did not appear at the May 19, 2003 hearing after they were duly notified.  (I.D. at 3).  The ALJ recommended the acceptance of the Company’s Statement of CTC Reconciliation insofar as it is undisputed, thereby implicitly accepting Duquesne’s rate adjustment plans.  (Id. at 4).  


Duquesne first excepts to the ALJ’s characterization of the instant proceeding and Duquesne’s Exhibits as “Duquesne’s CTC Reconciliation.”  Duquesne contends that the usual Section 1307(e) CTC reconciliation proceeding does not apply to Duquesne in the same manner as the other electric utilities.  Duquesne further contends that pursuant to our CTC Compliance Order, it only submits a Statement of CTC Revenues for approval each year.  (Duquesne Exc. at 1-2).
As we have described above, our CTC Compliance Order approved Duquesne’s CTC reconciliation proposal which detailed a rolling reconciliation of CTC revenues to outstanding balances of stranded costs by rate schedule.  We note that individual rate schedule stranded cost balances would be monitored by month and then by day as the completion of the CTC recovery approached.  The billing system was programmed to cease billing the CTC rate component immediately upon full recovery of stranded costs, by rate schedule.  (Duquesne Exc. at 1-2).


We agree with Duquesne that the ALJ’s references to “CTC Reconciliation” should be modified to read “CTC Statement.”  While the ALJ’s references do not affect the over-all outcome of this proceeding, they do not conform precisely to Duquesne’s CTC collection mechanism as approved in the CTC Compliance Order.  Therefore, we will grant Duquesne’s Exception No. 1. 


Duquesne’s second Exception relates to the ALJ’s failure to find, as a fact, that Duquesne experienced CTC over-collections from Rate Classes GS/GM and GL, and under-collections from Rate Class L.  In this second Exception, Duquesne also asserts error in the ALJ’s failure to expressly find that Duquesne is permitted to refund the over-collections and recover the under-collections from the affected customers in those rate classes.  (Duquesne Exc. at 2-3).  


In this Exception, Duquesne explains that while preparing its 2002 CTC Revenue Statement, it discovered that “certain CTC revenues had been allocated to incorrect rate classes.”  (Duquesne Exc. at 2).  The effect of the allocation error was that Duquesne over-recovered CTC from customers served under rate schedules GS/GM and GL, and under-collected from customers served under rate schedule L.  Upon discovering the error, Duquesne proposed to refund GS/GM and GL customers and bill Rate L customers the amounts necessary to bring the CTC collection into balance, by rate class.  However, Duquesne then determined that the provisions necessary to authorize the refunds and billings were no longer contained in its currently effective tariff.  After consultation with Commission staff, Duquesne determined that the refund and billings would need to be expressly authorized by this Commission before they could be accomplished.  (Id.).  


Duquesne asserts that the corrected refund balances as of April 30, 2003, are $99,275.13 for Rate Class GS/GM and $638,811.68 for Rate Class GL.  The total to be recouped from Rate Class L is $865,721.20.  These figures are net of Gross Receipts Tax which will have to be reflected in the actual refunds/billings.  Duquesne suggests that because the additional billings were unanticipated by Rate Class L customers, those customers should be given the option of a six month period within which to satisfy the amount due.  (Id. at 2-3; Tr. at 9-10, 14).  


Again, it appears that the failure of the ALJ to address Duquesne’s CTC statement in terms of refund and under-collection is a result of the difference between Duquesne’s rolling adjustments and the normal CTC reconciliation process.  Clearly, Section 2808(a) of the Code, 66 Pa. C.S. § 2808(a), provides that there can be no inter-class shifting of stranded cost responsibility.  Thus, to the extent that there has been an error in the allocation of stranded costs to certain rate classes, there must be a reconciliation with appropriate refunds and billings in order to remain consistent with Section 2808(a).  Accordingly, this Exception is granted.  


Duquesne’s third Exception relates to the ALJ’s Conclusion of Law No. 3.  There, the ALJ found:  “The recovery of under-collections or the refund of over-collections for the utility whose filing is deemed adequate should be implemented based on the operation of its automatic adjustment clause set forth in its tariff.”  (I.D. at 4).  Duquesne states that it has no automatic adjustment clause in its current tariff in force.  Therefore, Duquesne contends that the ALJ’s Conclusion of Law No. 3 is inadequate to authorize Duquesne to conduct the refunds and billings necessary to correct the CTC allocation among the affected rate schedules.  (Duquesne Exc. at 3-4).  For similar reasons, Duquesne also claims that the ALJ erred when he characterized the OTS’ Exhibit 1 as summarizing “the automatic adjustment clause results for Duquesne.”  (Id.).  


We agree with Duquesne regarding this Exception.  Again, the errors described are merely a function of treating Duquesne’s CTC statement, and its request for adjustment, identically to other companies which have annual automatic adjustment clauses for CTC collections.  The OTS did not challenge, and the ALJ did not reject, Duquesne’s calculations or its proposed resolution.  In this regard, we note that the Office of Consumer Advocate and the Office of Small Business Advocate were served in this proceeding and neither responded.  



Equally important, the record reflects that each of the affected Rate Class L customers was notified of the CTC billing problem and the specific amount that would be due if Duquesne’s request in this proceeding was granted.  Also, each of the affected Rate Class L customers was notified of the hearing.  It is significant that no objections have been received from those customers nor was any appearance entered on behalf of any such customer at the hearing in this matter.  (Tr. At 11-15; Duquesne Exh. C).  For the foregoing reasons, we will grant Duquesne’s third Exception.  
Conclusion


We have carefully reviewed the record as developed in this proceeding including the ALJ’s Initial Decision and the Exceptions filed thereto.  Premised upon our review, we conclude that the ALJ’s Initial Decision, as modified by this Opinion and Order, is amply supported by substantial evidence in the record.  We further conclude that Duquesne’s Exceptions are meritorious and they are granted.  Consistent with the foregoing, Duquesne will be permitted to revise the CTC billings to customers on Rate Schedules GS/GM, GL and L and issue refunds and billings consistent therewith.  Billings to the affected customers on Rate Schedule L will provide the option of a six‑month payment schedule; THEREFORE,


IT IS ORDERED, 


1.
That the Exceptions of Duquesne Light Company filed at this docket on June 18, 2003, are granted.  


2.
That the Initial Decision of Administrative Law Judge Weismandel issued on June 2, 2003, is adopted as modified, consistent with this Opinion and Order.  


3.
That Duquesne Light Company is permitted to revise its CTC collections for Rate Schedules GS/GM and L consistent with this Opinion and Order.  


4.
That Duquesne Light Company shall offer to affected Rate Schedule L customers the option of paying the under-collected CTC charges over a six‑month period.  


5.
That Duquesne Light Company shall notify this Commission’s Bureau of Audits within five days of implementing the billings and refunds permitted by this Opinion and Order.  Duquesne Light Company shall also notify the Bureau of Audits within five days of the completion of the billings and refunds.








BY THE COMMISSION







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  August 21, 2003

ORDER ENTERED:  August 26, 2003



	�	As will be discussed further below, Duquesne does not have an automatic adjustment clause for CTC reconciliation in its tariff.  However, for Duquesne, Section 1307(e) of the Code is the applicable Section for reporting CTC revenues.  
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