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HISTORY OF THE PROCEEDING


On March 12, 2003, All American Lighting/Berwick Lighting (Lighting or Complainant) filed the above captioned Complaint.  The Complaint alleged a billing dispute and requested refunds for payments made more than four years ago.


On April 17, 2003, PPL Electric Utilities Corporation (PPL or Company) filed an Answer and a Preliminary Motion.  The Answer alleged that Lighting had not been overcharged.  The Answer continued that the Complainant was eligible for two different rates depending on how much electricity was used on a monthly basis.  The Answer explained that PPL had reviewed Lighting’s bills, discovered Lighting was entitled to a lower rate and refunded the difference between the amount paid and lower rate.  The Answer specified that it had applied the tariffed rate to Complainant’s account and that Lighting had previously tendered checks with insufficient funds in its bank account.  The Answer admitted that PPL was not required to enter into payment arrangements for commercial accounts.


The Motion alleged that this Commission did not have the statutory power to order a utility to refund payments made more than four years prior to the date of the filing of the Complaint.  The Motion alleged that the Complaint should be dismissed for insufficiency of substance citing 52 Pa. Code §5.101(a)(3).  Lighting did not respond to the Motion.
DISCUSSION


Having reviewed the pleadings, the Public Utility Code (66 Pa. C.S. §§101 et seq.) and the Commission’s regulations (52 Pa. Code §§1.1 et seq.), I find that the Motion must be granted.  The Complaint made the following allegations:

Our complaint is that we feel we have been over charged [sic] by PPL over a period of 20 years.  We base this upon the fact that recently we have complained to PPL about our rates and they reviewed our accounts and issued a credit for each of our accounts.

Since they have acknowledged that they have made errors over the last 4 years.  We feel it is in our best interest to have them go back further and review our accounts.

What adds insult to injury is the fact that they have over the past years, threatened to shut off our power and forced us to pay them monies we did not even owe them.

The address for the complaint in question is 335 South Poplar St., Berwick PA 18603.

We want the PUC to do two things:

1.
We would like you to change the rules to reflect that when there is reason to believe that there might be mistakes, that the 4-year rule is waived.
2.
PPl [sic] does not have to enter into payment agreements with commercial accounts.  This should change as other utilities will work with you and will enter into payment agreements.

Therefore we are filing this complaint and wish that the PUC forced [sic] PPL to go back further than four years.  If this is done, we know we will be entitled to a refund.  Findings will support our thinking and a refund will be due us.

Letter, dated 03/04/2003, and attached to the Complaint.  



I read this Complaint as seeking two distinct remedies:  One remedy is legally impossible to grant, and the other is contrary to prior Commission decisions.  Obviously, Lighting is aware that there is a four-year limit on our authority to order refunds.  What is also obvious is that the Complainant does not understand that this limitation is contained in the Public Utility Code which sets forth the Commission’s statutory authority (66 Pa. C.S. §1312) and that the Commission has no authority to waive or change the statute.  Only the legislature has the authority to change the statute.  Thus, the request to waive the 4-year rule is legally impossible to grant.


As for the other request, Lighting is aware that the Company is not required to set up a payment plan for a commercial account.  What is obvious is that the Complainant does not understand why a residential account is treated differently from a commercial account.  A residential account is entitled to a payment plan because this Commission made a policy decision to set up billing and payment standards for the treatment of residential customers.  In order to implement these standards, this Commission promulgated Chapter 56 of the Commission regulations on June 16, 1978.  52 Pa. Code §§56.1 et seq.  Since that time, the Commission has explicitly refused to grant the same right to a payment arrangement to commercial customers.  See. Matt Kenney d/b/a Flower and Flag Depot v. Duquesne Light Co., C-00967789 (entered November 27, 1996).  Even assuming that all of the allegations in the Complaint are incontrovertibly true, I conclude that the Kenney case prevents the Complainant from prevailing in its request for a payment arrangement.


Given that the Complainant cannot prevail in its requests for relief, the remaining question is whether there is a need for a hearing.  Reading the Complaint and the Answer, I note the parties agree that Lighting was entitled to a lower rate for the four years preceding the filing of the Complaint and that PPL made a refund for the difference between what was paid on the old rate and what was owed under the correct rate.  Further, there is no allegation that the refund was incorrectly calculated.  Under these circumstances, I find that Lighting has already received the remedy to which it was entitled and that no hearing is necessary.  66 Pa. C.S. §703(b).
CONCLUSIONS OF LAW


1.
This Commission has jurisdiction over the parties to and the subject of this proceeding.  66 Pa. C.S. §701.



2.
The Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.  66 Pa. C.S. §703(b).



3.
The Commission is limited to directing a utility to pay refunds for a period not to exceed four years prior to the filing of a complaint.  66 Pa. C.S. §1312.



4.
The protections afforded to residential customers, including the right to a payment plan, in Chapter 56 of the Commission regulations are not applicable to commercial customers.  Kenney.



5.
The Commission’s power is limited to that granted in the Public Utility Code.  National Fuel Gas Distribution Corp. v. Pennsylvania Public Utility Commission, 76 Pa. Commonwealth Ct. 102, 464 A.2d 546 (1983).
ORDER


NOW THEREFORE, 



IT IS ORDERED:





1.
That the Complaint of All American Lighting/Berwick Lighting v. PPL Electric Utilities Corporation, at Docket No. C-20039712 is hereby dismissed with prejudice, and the record marked closed.



2.
That the hearing scheduled for July 31, 2003, is hereby cancelled.

DATED:
July 22, 2003


















Louis G. Cocheres









Administrative Law Judge
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