BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Ryan Chilcote




:







:

            v. 




: 

 Docket No. C-20039597






:

PPL Electric Utilities Corporation

:

INITIAL DECISION
Before

Louis G. Cocheres

Administrative Law Judge

HISTORY OF THE PROCEEDING


On February 28, 2003, Ryan Chilcote (Chilcote or Complainant) filed the above Complaint against PPL Electric Utilities Corporation (PPL or Company) and alleged a billing dispute regarding PPL’s request for payment after providing service for one year without sending a bill.



On March 31, 2003, PPL responded to Mr. Chilcote’s Complaint by filing an Answer.



An in-person hearing was held on July 24, 2003, before the undersigned.  Mr. Chilcote did not appear.  PPL was represented at the hearing by legal counsel and presented two witnesses who sponsored five exhibits.  At the start of the hearing, PPL moved to dismiss the Complaint for lack of prosecution.  At the end of the hearing, I telephoned the Chilcote residence and spoke to Mr. Chilcote who indicated he was aware of the hearing and chose not to come.  I explained that without his presence I would decide this case on the basis of the record provided by the Company.  He understood the comment.
FINDINGS OF FACT


1.
By letter notice, dated May 28, 2003, the Office of Administrative Law Judge notified all parties that an initial hearing would be held on July 24, 2003, in Hearing Room 2, Plaza Level, Commonwealth Keystone Building, 400 North Street, Harrisburg, PA.



2.
During an off-the-record discussion, Mr. Chilcote acknowledged that he was aware of the hearing and chose not to appear.


3.
Mr. Chilcote did not appear at the hearing.



4.
Mr. Chilcote offered no reasonable excuse for his absence.



5.
Mr. Chilcote's Complaint requested that he not be made liable for electric charges which accrued for a year without billing from the Company.  Complaint ¶4.



6.
At the time of hearing, the outstanding charges on Mr. Chilcote’s bill were as follows:
$1,662.74
For the period 1/10/02 through 1/8/03

     123.25 
For the period ending 6/10/03 – overdue
     140.28
Due 7/30/03

discussion


Having reviewed the pleadings, the record, the Public Utility Code and the Commission regulations, I have concluded that Mr. Chilcote’s Complaint should be dismissed for lack of prosecution.  As noted in the findings of fact, Mr. Chilcote received notice of the hearing in a timely fashion.  He failed to appear at the hearing and offered no subsequent excuse for his absence.  Based on my discussion with Mr. Chilcote, I find that he knowingly waived his right to a hearing.   Under these circumstances, I find that he has failed to properly prosecute his Complaint and will dismiss the same below.  52 Pa. Code §5.245.



The Company requested that Mr. Chilcote be required to pay the past due balance ($1,662.74) for the period of January 10, 2002 (the date Mr. and Ms. Chilcote took possession of the home) until January 8, 2003 (the end of the billing period immediately preceding Mr. Chilcote’s acknowledgement that he was in possession of the home and using the power being recorded on the meter) in installments of $34.64 per month for a 48 month period.  The Company witness explained that the applicable Commission regulation (52 Pa. Code §56.14) would have allowed PPL to recoup the debt faster at approximately $70.00 per month over a 26 month period.  While I was not able to confirm the Company’s calculation ($1,662.74 divided by 26 equals $63.95), I commend PPL because the $34.64 offer is more generous than required.  Accordingly, I will order the implementation of the requested payment plan.


The Company also specified that Mr. Chilcote was one month overdue in the amount of $123.25 for the bill due July 1, 2003.  PPL requested that Mr. Chilcote be required to pay the overdue balance plus the current bill of $140.28 which was due on July 30, 2003.  PPL Exh. 5.  Even though the request is outside the scope of the Complaint, Mr. Chilcote’s failure to appear permitted the request to become part of the record without objection.  Given that the Commission regulations require the billing responsible party to pay all undisputed bills promptly and given that Mr. Chilcote was not disputing the bills rendered after January 10, 2003, I will include an order directing Mr. Chilcote to pay his bill promptly.  52 Pa. Code §56.181.
conclusions of law


1.
The Commission has jurisdiction over the parties to and the subject of this case.  Public Utility Code, 66 Pa. C.S. §701.



2.
The Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not in the public interest.  66 Pa. C.S. §703(b).



3.
The repayment plan requested by PPL is more generous than the Commission regulation requires.  52 Pa. Code §56.14.


4.
If after receiving notice of a hearing the complainant fails to appear, the complainant shall be deemed to have waived the opportunity to participate, and the complaint may be dismissed for failure to prosecute.  52 Pa. Code §5.245.



5.
The Commission regulations require the billing responsible party to pay all undisputed bills promptly.  52 Pa. Code §56.181.

order


now therefore, 


it is ordered:



1.
That the Complaint of Ryan Chilcote v. PPL Electric Utilities Corporation, at Commission Docket No. C-20039597 is hereby dismissed with prejudice.


2.
That, starting with the first bill issued after the Commission’s Final Order in this case, Ryan Chilcote shall pay to PPL Electric Utilities Corporation the amount of $34.64 per month on or before the billing due date until Ryan Chilcote has paid his entire arrearage of $1,662.74 which accumulated for the period January 10, 2002 through January 8, 2003.



3.
That, starting with the first bill issued after the Commission’s Final Order in this case, Ryan Chilcote shall pay to PPL Electric Utilities Corporation any overdue balance including any late payment charges plus the current balance due on or before the billing due date.  Thereafter, Ryan Chilcote shall pay monthly to PPL Electric Utilities Corporation the current balance due on or before the billing due date.


4.
That, if Ryan Chilcote fails to keep the payment schedule stated in this order, PPL Electric Utilities Corporation is authorized to suspend or terminate his electric service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.



5.
That, so long as Ryan Chilcote makes the payments set forth above in a timely manner, PPL Electric Utilities Corporation shall not add any late payment charges to the outstanding arrearage.

DATED:
July 25, 2003
















Louis G. Cocheres







Administrative Law Judge
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