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:

PECO Energy Company



:

INITIAL DECISION
Before

Michael A. Nemec

Administrative Law Judge

History of the Proceedings


Complainant Laverne Rockeymore filed her complaint against Respondent PECO Energy Company on January 27, 2003.  In her formal complaint Ms. Rockeymore recounted several personal difficulties, and asked for help in getting her bill under control.  Respondent PECO Energy Company (“PECO”) filed a timely answer.



The initial hearing was scheduled for and held on July 29, 2003.  Notice of the hearing was mailed to the parties of record on May 5, 2003.  ALJ Fred R. Nene mailed a prehearing order and an interim payment order to the parties on May 8, 2003.  A notice stating that the presiding officer was changed was mailed on July 17, 2003.  All of the above notices and orders reference the day and time of the initial hearing, and none has been returned as undeliverable.  On July 29, 2003, I attempted to contact Complainant using the telephone number she had provided, but each of the two calls was answered by a recorded message inviting me to leave a message. 



When my call was not returned, I initiated the hearing with only counsel for PECO and a PECO witness participating.  The resulting record consists of a brief cassette recording of the hearing and three PECO exhibits.  The record is summarized in the findings of fact that follow and is reviewed in the discussion section.  The complaint is dismissed with prejudice for failure to participate and a payment schedule directed in the order at the end.  No briefs were filed.
Findings of Fact


1.
Complainant Laverne Rockeymore resides at 5316 Walton Avenue, Philadelphia, PA 19143-2610 where she receives electric utility service from PECO Energy Company.  Complaint; PECO Exhibit 1.



2.
Ms. Rockeymore filed a formal complaint on or about January 27, 2003, in which she asked this Commission’s help with her bill from PECO.  In her complaint she listed a telephone number of 215-474-1970.  That same number was listed on both the original hearing notice and the notice of a change of presiding officers.



3.
On July 29, 2003, I attempted to contact Ms. Rockeymore at 10:00 a.m. to begin the initial hearing by calling her telephone number.  My call was answered by a recorded message inviting me to leave a message.  I did, to the effect that I needed to hear from Ms. Rockeymore by 10:15 a.m., or, failing a return call, that I would be required to grant a motion to dismiss her complaint.  I did not receive a return call, and I called her telephone number again at 10:15 a.m., and received the same message.


4.
As of the initial hearing the account balance for service to Ms. Rockeymore’s home was $10,596.18.  The monthly budget was $135.00.  Ms. Teresa Ferrier.



5.
The last payment received on the account was on May 21, 2002, in the amount of $20.00.  Ms. Ferrier; PECO Exhibit 1.



6.
This Commission’s Bureau of Consumer Services opened an informal case for Ms. Rockeymore on March 5, 2002.  It entered an informal decision on December 13, 2002, that directed Ms. Rockeymore to pay $3,784.38 by January 6, 2003, and thereafter to pay a budget of $276.00 per month.  The informal decision mentions a CAP amount, which I assume means that Ms. Rockeymore was on PECO’s customer assistance program.  PECO Exhibit 2.



7.
On July 11, 2003, PECO’s witness wrote to Ms. Rockeymore to try to discuss her complaint.  She had not received a response as of the initial hearing.  Ms. Ferrier; PECO Exhibit 3.
Discussion


As the party seeking the intervention of this Commission, Ms. Rockeymore has the burden of proving that PECO has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing her with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Ms. Rockeymore’s failure to participate in the hearing constitutes a failure to carry her burden of proof in this matter.  The numerous attempts to provide her with notice of the hearing and to contact her otherwise, as documented above, lead me to conclude that she has declined to participate in the hearing process.  The account statement provided by PECO indicates that she has a very poor payment history.  I conclude that her complaint should be dismissed with prejudice, and that she should be directed to comply with the decision of the Bureau of Consumer Services.
Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by PECO Energy Company of the Public Utility Code or the regulations of this Commission.

ORDER

THEREFORE,

IT IS ORDERED:

1. That the complaint of Laverne Rockeymore against PECO Energy  Company, docketed at C-20039333, is dismissed for failure to carry the burden of proof.

2. That PECO Energy Company shall issue a bill to Laverne Rockeymore which represents the amount needed to restore her account to compliance with the terms of the operative Bureau of Consumer Services decision, within fifteen (15) days of the date of the final order in this case.

3. That the bill issued in accordance with Ordering Paragraph No. 2 will be due and payable by Laverne Rockeymore within thirty (30) days of issuance.

4. That, thereafter, Laverne Rockeymore shall pay to PECO Energy Company her current, monthly CAP budget plus $15.00.

5. That as long as Complainant complies with the payment schedule established by this order, PECO Energy Company shall not assess any late payment charges nor shall it terminate or suspend service to the Complainant except for valid safety and/or emergency reasons, provided that PECO Energy Company shall not be precluded from terminating service to Complainant if she has not complied with the terms of this order.

6. That if Complainant fails to comply with the terms of this order, PECO Energy Company is authorized to terminate her service pursuant to the provisions of the Pennsylvania Public Utility Code and this Commission’s regulations in Chapter 56 of the Pennsylvania Code.
7. That PECO Energy Company shall exercise due diligence in providing Complainant with assistance and information for applying for all available assistance in meeting her payment obligation to PECO Energy Company.
Dated:  July 29, 2003





                                                       
 







Michael A. Nemec








Administrative Law Judge
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