BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Donna C. Jones




:








:
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:

C-20039363







:

National Fuel Gas Distribution Corporation

:

INITIAL DECISION FROM THE BENCH

Before

Larry Gesoff

Administrative Law Judge

HISTORY OF THE PROCEEDING


This decision dismisses a complaint that Donna C. Jones filed with this Commission on January 29, 2003.  In her complaint, Ms. Jones alleges that she cannot afford to pay the bills she receives for residential gas service from National Fuel Gas Distribution Corporation (NFGD).  NFGD answered the complaint on February 19, 2003.  
A telephonic hearing was held on July 30, 2003 pursuant to Section 56.174 of Title 52 of the Pennsylvania Code.  52 Pa. Code §56.174.  Complainant appeared pro se.  Christopher J. Trejchel, Esquire, represented NFGD.  Ms. Kathleen Whipple, Assistant Director of Quality Assurance for NFGD, testified and sponsored one Exhibit which was admitted into the record.  No briefs were filed.  The record closed upon conclusion of the hearing.

FINDINGS OF FACT
1. Donna C. Jones resides at 173 North Oakland Avenue, Sharon, Pennsylvania 16146.

2. NFGD provides residential gas service to Ms. Jones at the foregoing address.

3. Ms. Jones enrolled in NFGD’s LIRA program in April 2001, at which time her balance was $2,241.11.  NFGD Ex. 1; Testimony of Ms. Whipple.
4. Under the Low Income Residential Assistance Program (LIRA), a customer receives a discounted rate of from 10-50%, as well as a reduction in the arrearage each month the bill is paid on time.  Testimony of Ms. Whipple.
5. NFGD does not enter into payment arrangements with customers enrolled in the LIRA program.  Testimony of Ms. Whipple.
6. Ms. Jones made fairly regular payments under the LIRA program until November 2002.  Ms. Jones has made no payments on her account since November 13, 2002, at which time she paid $72.13.  At the time her balance was $1,648.69.  NFGD Ex. 1; Testimony of Ms. Whipple.
7. Although Ms. Jones has received termination notices for late payments, NFGD has not terminated her service and she remains on its LIRA program.  Testimony of Ms. Whipple.
8. Ms. Jones has not received an energy assistance grant since May 2001 even though her income level has not changed in that time.  NFGD Ex. 1; Testimony of Ms. Whipple.
9. At the present time, Ms. Jones owes NFGD $2,687.57 on this account.  NFGD Ex. 1.

10. To remain on the LIRA program, Ms. Jones would have to make a catch-up payment of $1,206.57 and then make her monthly LIRA payments, currently $135.00.  NFGD calculates the LIRA catch-up amount by deducting $1,481.00, the hold amount it put on Ms. Jones’ account when she enrolled in the LIRA program, from $2,687.57, her current account balance ($2,687.57 - $1,481.00 = $1,206.57).  Testimony of Ms. Whipple.
11. Ms. Jones’ level of income for the purposes of determining her eligibility into LIRA and other energy assistance programs has not changed since April 2001.  Testimony of Ms. Whipple.
12. In July 1999, the Commission’s Bureau of Consumer Services (BCS) issued a decision at BCS Case No. 0588769 directing Ms. Jones, beginning in August 1999, to pay her budget plus $40.00.  She did not comply.  At the time, Ms. Jones reported monthly income of $2,098.00 to BCS.  Testimony of Ms. Whipple.

13. Because she was enrolled in NFGD’s LIRA program, on January 4, 2002, the BCS issued a no decision and closed an informal complaint Ms. Jones had filed.  The BCS issued a catch-up letter.  The BCS Case No. was 1068804.  At the time, Ms. Jones reported monthly income of $1,731.00 to BCS.  Testimony of Ms. Whipple.

14. Ms. Jones does not contest any amount owed on this account.
15. Ms. Jones’ household consists of herself, her sister and her nephew.  Each of them is on SSI and Social Security.  The monthly household income from these sources is $1,798.20.  Testimony of Ms. Jones.

16. Ms. Jones summarizes her monthly household expenses, excluding gas bills, as follows:
Item




Amount

Comments
Rent




$425.00

Electric



    80.00

$289.00 balance


Telephone



    35.00


Water




    37.50


Sewage



    15.00


Trash pickup



    12.00


Cable television


  110.00

not including pay for view


Food




  400.00


Clothing



  200.00


Laundromat



    40.00


Bus




      8.00


Taxicabs


           
     20.00


Total



          $1,382.50              

17. The current monthly LIRA budget amount on this account is $153.00.  Testimony of Ms. Whipple.
18. Ms. Jones has $415.70 available each month to pay her gas bill ($1,798.20 income minus $1,382.50 expenses = $415.70).  Finding of Fact Nos. 15 and 16.
19. To be retained in its LIRA program, NFGD seeks an order directing Ms. Jones to make the LIRA catch-up payment of $1,206.57.  NFGD also seeks an order directing Ms. Jones to maker her monthly LIRA payments (currently $135.00).
DISCUSSION


The Public Utility Code, 66 Pa. C.S. §332(a), places the burden of proof upon a proponent seeking an order of affirmative relief from the Commission.  As the party seeking to obtain an affordable payment plan from the Commission, Ms. Jones bears the burden of proving she is entitled to the relief she seeks in this case.  For the following reasons, Ms. Jones has not met this burden.



However she manages her household budget, Ms. Jones will have to pay NFGD for the gas service she consumes.  By law, a public utility is entitled to receive payment for the service it provides.  


Under special circumstances, the Commission may establish reasonable rate preferences.
  The Commission will adopt a temporary below-full-bill payment plan, when a ratepayer has a good payment history and can document temporary medical or economic problems with a reasonable anticipation that these problems will improve within the foreseeable future.
  These factors do not apply here, however, because Ms. Whipple is already on NFGD’s LIRA program, which provides for discounted payments and debt forgiveness, because she does not have a good payment history, because she did not document temporary medical problems, and because her income has not changed appreciably during the period in question.  In addition, she has more than enough money left over each month after paying her expenses to pay her gas bill.  Finding of Fact Nos. 15-18.


Ms. Jones has not met her burden of proving that she cannot afford to make the current $135.00 monthly LIRA payments to NFGD.  As noted, she has $415.70 available each month to do so.  Finding of Fact Nos. 15-18.  Her income has not changed appreciably since April 2001 when she was enrolled in the LIRA program.  Had Ms. Jones made regular payments since then, her arrearage and her LIRA monthly payment would be significantly less then they are now.



NFGD does not issue payment arrangements while a customer is on its LIRA program.  Although not stated directly on the record, it is obvious that NFGD does not do so because payments under a payment arrangement would be higher than the discounted payments under the LIRA program.  NFGD seeks the LIRA catch-up payment of $1,206.57 followed by monthly LIRA payments, currently $135.00.  


As noted, based on this record, Ms. Jones has an ability to pay her gas bills.  She has, therefore, not met her burden of proof.  Accordingly, the order below directs her to make the LIRA catch-up amount and to pay her monthly LIRA payments.  If she does not do so, NFGD must remove her from its LIRA program.  Ms. Whipple testified that Ms. Jones’ regular monthly budget amount would be about $190.00 and she would have to pay an additional $15.00 monthly to pay off her arrearage.  It is to Ms. Jones’ advantage to remain in NFGD’s LIRA program. 


One additional matter requires consideration.  Ms. Jones received a Crises payment in 2001, but has not applied for energy assistance grants since then.  Finding of Fact No. 8.  Her limited income and expenses suggest that she is a proper candidate for energy assistance programs.  These programs will open again for applications at the end of October or the beginning of November.  I strongly urge Ms. Jones to apply for this aid and will direct NFGD to provide her with information about energy assistance programs.  



For the foregoing reasons, the complaint will be denied and the following Order will be entered.

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. Ms. Jones has not met her burden of proving that she is entitled to the relief she seeks from this Commission.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Donna C. Jones v. National Fuel Gas Distribution Corporation at Docket No. C-20039363 is dismissed.

2. That, within 30 days of the date the Commission enters its Order in this case, Donna C. Jones, Complainant, pay to National Fuel Gas Distribution Corporation, Respondent, the Low Income Residential Assistance plan catch-up payment of $1,206.57 to remain in the Low Income Residential Assistance plan, and that within ten days after entry of the Commission’s Order in this case. Respondent issue a bill to Complainant for the amount of the catch-up payment.
3. That in addition to the payment directed in Ordering Paragraph No. 2, Complainant shall pay Respondent the Low Income Residential Assistance plan monthly bills as they come due, effective with the first monthly bill received after entry of the Commission’s Order in this case.

4. That, within 10 days of the date of issuance of this Order, Respondent shall send Complainant whatever information it may have to help Complainant apply for energy assistance grants this fall.

5. That, so long as Complainant adheres to the terms of this Order, Respondent shall not assess any late payment charges nor shall Respondent terminate service to Complainant, except for valid safety and/or emergency reasons.

6. That if Complainant fails to adhere to the terms of this Order, Respondent is hereby authorized to terminate Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission’s regulations, 52 Pa. Code §§56.1, et seq.

Dated:   July 31, 2003

















Larry Gesoff







Administrative Law Judge
�	Mill v. Pa. P.U.C., 447 A.2d 1100 (Pa. Cmwlth. 1982). 





� 	Baum v. Duquesne Light Company, 56 Pa. P.U.C. 742 (1983); Kohlhoff v. Duquesne Light Company, Docket No. C-00967755 (Order entered October 11, 1996); and Arcott v. Equitable Gas Company, Docket No. C-00945967 (Order entered December 8, 1994).
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