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History of the Proceeding

This initial decision dismisses a formal complaint concerning alleged billing irregularities.  The complaint of Alan and Kathy Laughlin, filed October 31, 2002, stated that Respondent Dominion Retail, Inc., d/b/a Dominion Peoples Plus (“Retail”) had been billing them for gas service, for which they were also being billed by Dominion Peoples.  They asked for a return of their money paid to Retail between the time they filed their complaint and when they were finally switched to service solely from Dominion Peoples.  Respondent Retail filed a timely answer.

The initial hearing was scheduled for March 14, 2003, but was rescheduled at the request of Complainants due to the illness of a daughter.  The rescheduled initial hearing was held by telephone from Pittsburgh on May 15, 2003.  Mrs. Loughlin participated on her own behalf and counsel represented Retail.  The resulting record consists of a 31-page transcript of the testimony, three Complainants exhibits and two Retail exhibits.  The record is summarized in the findings of fact that follow and reviewed along with the applicable law in the discussion section.  The complaint is dismissed in the order at the end.  No briefs were filed.

Findings of Fact

1. Complainant Kathy Loughlin and her husband, Alan Loughlin, reside at 142 Jefferson Avenue, Vandergrift, Westmoreland County, PA 15690, where they currently receive natural gas utility service from The Peoples Natural Gas Company, d/b/a Dominion Peoples (“Peoples”).  At the times relevant to their complaint, Peoples was their gas distribution provider and Dominion Retail, Inc., d/b/a Dominion Peoples Plus (“Retail”) was their natural gas supplier.  Tr. 5-9.

2. Complainant Alan Loughlin enrolled with Retail for natural gas commodity service for one year by signing a business reply card dated October 7, 1997.  Gas supply service by Retail commenced in January 1998 and continued until April 1, 2002, when the gas supplier became Peoples.  Tr. 16, 19; Answer of Dominion Retail, p. 1.
3. Complainants became concerned when they noticed that two different charges were appearing on their bill from Peoples.  Apparently they began to notice the charges after they had a high efficiency gas-fired furnace installed.  The illnesses of one or both daughters also distracted them from paying attention to the information on the bills from Peoples.  Tr. 6-7.

4. Complainants attempted to obtain an explanation for the charges by calling Peoples.  Their calls would be answered by a person who would explain that they had to call their gas supplier, Retail.  Tr. 6-12.
5. In frustration, Complainants began sending letters.  The first letter, dated March 10, 2001, and sent to Peoples, asked for information on the two charges.  Tr. 9; Complainants Exhibit 1.
6. On July 21, 2001, Complainants sent a second letter to Peoples asking to be switched from Retail to Peoples for gas supply.  Tr. 10; Complainants Exhibit 2.
7. After receiving a copy of the business reply card signed by Alan Loughlin, Complainants sent a third letter on December 21, 2001, again requesting that their gas supply be switched from Retail to Peoples.  Following telephone conversations with Peoples, Retail and this Commission, Complainants’ gas supply was switched to Peoples as of April 2002.  Tr. 10-12; Complainants Exhibit 3; Answer of Dominion Retail, p. 2.
8. Complainants contest the amounts they were billed by Retail for the months of December 2001, January, February and March of 2002.  The Answer of Dominion Retail asserts that Complainants have not paid the balance of $573.08 remaining on the account.  Tr. 12; Answer of Dominion Retail, p. 2.
9. At my request, counsel for Retail had a comparison of the rates for Peoples and Retail prepared that used the recorded gas consumption for Complainants from December 1999 through and including March 2002.  Over that time period Complainants were billed $202.57 less for the gas they consumed by Retail than they would have been billed if Peoples had been their supplier for the entire period.  Tr. 23-29; Respondent (Retail) Exhibit I.
Discussion

Complainants bear the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), of showing that Retail has in some fashion violated provisions of the Public Utility Code or the regulations of this Commission in the course of providing them with gas supply service.  Complainants contend that they did not ask for gas supply service from Retail, but do not contest that the signature on the business reply card appears to be that of Alan Loughlin.  Mrs. Loughlin acknowledged that their telephone calls and letters were directed to Peoples and not to Retail, although they were told that Peoples was not their gas supplier.  After contacting this Commission they did receive a photocopy of the business reply card and were able to fulfill their desire to have Peoples be their gas supplier.
On this record Complainants have not shown that either Retail or Peoples have violated any provisions of the Public Utility Code or any regulations or orders that this Commission has authority to enforce.  It is unfortunate that it took so long for their wishes to be carried out.  I can only surmise that they have been understandably distracted by the illnesses of one or both of their daughters.  It remains clear from the record such as it is that Complainants have not suffered any appreciable financial harm from the delay.  Over the time period in question they would have paid a little over $200 more to Peoples for gas supply than they were billed by Retail.  I also compared the consumption figures for the years 2000 and 2001, and it appears that their new furnace has reduced their gas usage by about 20%.  As derived from Respondent’s Exhibit I, I added a total consumption for 2000 of 254.7 Mcf versus 201.0 Mcf for 2001.  Of course this does not take into account any differences in temperatures, or the number of people in the home.
That being said, Complaints have failed to show that they have been over-billed by either Peoples or Retail for their gas usage.  It is not at all clear on this record when and to whom calls were made.  It is not clear to whom the three letters were mailed.  In its answer, Retail asserts that this Commission’s Bureau of Consumer Services, at BCS Case No. 1081583, concluded in June of 2002 that Complainants were not switched to Retail without consent.  However, that decision is not in this record.  I conclude that the Complainants have failed to carry their burden of proof and that their complaint should be dismissed.
Conclusions of Law

1. The parties to and the subject matter of this case are within the jurisdiction of this Commission.

2. Complainants have failed to carry their burden of proof with regard to the allegation that they were overbilled for natural gas consumption by either the Peoples Natural Gas Company or by Dominion Retail, or that their gas supply was improperly changed to Dominion Retail for a period of time.

ORDER
THEREFORE,
IT IS ORDERED:
1. That the complaint of Alan and Kathy Loughlin against Dominion Retail, Inc., d/b/a Dominion Peoples Plus, docketed at C-20028783, is dismissed for failure to carry the burden of proof.

2. That the Complainants Exhibits 1, 2 and 3 are admitted into the record of this case.
3.
That Respondent Exhibit I is admitted into the record of this case. 

Dated:  August 1, 2003







 
Michael A. Nemec
Administrative Law Judge

