
BEFORE THE


PENNSYLVANIA PUBLIC UTILITY COMMISSION
Robert Yonish





:


:


v.





:

C-20039570

:

Columbia Gas of Pennsylvania, Inc.


:


INITIAL DECISION

Before


Michael A. Nemec


Administrative Law Judge


History of the Proceeding

The complaint of Robert Yonish, filed February 24, 2003, states that Respondent Columbia Gas of Pennsylvania, Inc. (“Columbia”) is billing for costs associated with its customer assistance program for low-income customers.  The complaint of Mr. Yonish goes on to state that his bill is $261.15 and he can not afford to pay it.  He does not want to be paying other peoples’ bills and asks that “these kind(s) of charges be kept off of bill”.  Columbia filed a timely answer and a motion to dismiss.
A prehearing conference was held by telephone from Pittsburgh on July 10, 2003.  When I called the telephone number for Mr. Yonish, 724-437-9164, listed on the hearing notice and on his complaint at 10:10 a.m., I received a recorded message inviting me to leave a message.  I did so by identifying myself, the reason for my call and asking for a return call by 10:15 a.m.  No return call was received.  I tried the number again at 10:15 a.m. and received the same message.  Counsel represented Columbia and asked that the motion to dismiss be granted.  Tr. 4-5.
The record here consists of 7 pages of the transcript of the prehearing conference dialogue between counsel for Columbia and me.  The record is reviewed in the discussion section that follows and the complaint is dismissed for failure to carry the burden of proof in the order at the end.  No briefs were filed.

Discussion

Complainant bears the burden, under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), of proving by substantial, competent evidence that Columbia has in some fashion violated provisions of the Public Utility Code or the regulations of this Commission in its provision of service to him.  In the present case, Complainant failed to be present for the prehearing conference scheduled to discuss the issue or issues in his complaint.  His failure to participate despite notice of the prehearing conference by both hearing notice and prehearing order merits dismissal of the complaint for failure to carry the burden of proof.


The very brief complaint of Mr. Yonish is susceptible of two interpretations.  The first, and most likely, is that he is protesting having any of his payments support Columbia’s customer assistance program.  Appended to Columbia’s answer is a photocopy of a tentative order of this Commission directing Columbia to file its proposal for permanent funding of its customer assistance program on or before September 1, 2003.  The tentative order should provide Mr. Yonish with guidance on the issues involved in funding its customer assistance program.  He could also receive additional information by contacting the Office of Consumer Advocate at 1-800-684-6560.


The second possible interpretation of the complaint filed by Mr. Yonish is that, in fact, he can not afford to pay his bill to Columbia.  If that is the case, he should first contact Columbia to negotiate payment arrangements.  Thereafter, if not satisfied, he then may seek the involvement of this Commission’s Bureau of Consumer Services.  By failing to participate, it is not possible to know his wishes.
Conclusions of Law

1. The parties to and the subject matter of this case are within the jurisdiction of this Commission.

2. Complainant has not carried his burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), to show that the complained of billing and service from Columbia has been improper, in violation of Section 1501 of the Public Utility Code, 66 Pa. C.S.A. §1501.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the complaint of Robert Yonish against Columbia Gas of Pennsylvania, Inc., docketed at C-20039570, is dismissed for failure to carry the burden of proof.
2.
That the motion for admission pro hac vice by Mark R. Kempic, Esquire, for Theodore J. Gallagher, Esquire, is granted.

Date:  August 5, 2003




                      


                   
Michael A. Nemec
Administrative Law Judge


