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PECO Energy Company
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:

INITIAL DECISION

Before

Michael C. Schnierle

Administrative Law Judge

HISTORY OF THE PROCEEDINGS


On May 12, 2003, Joseph Ford filed a complaint against PECO Energy Company. This complaint is an appeal from a decision of the Bureau of Consumer Services in an informal complaint at ST 1235496.  This complaint contained a single allegation:
Due to low income and family size, I feel I should be approved for more than $50.00 assistance from LIHEAP.

Based on this allegation, Mr. Ford requested the following relief:
See if I am eligible for more assistance from LIHEAP or any other low income program.



The complaint was served on PECO.  PECO filed an answer to the complaint and a motion to dismiss the complaint.  In its answer, PECO denied the pertinent allegation of the complaint.  In its motion to dismiss, PECO argues that the complaint should be dismissed because it fails to set forth any violation by PECO of the Public Utility Code or of the regulations or orders of the Commission.



Attached to PECO's answer and motion is a certificate of service stating that the answer and motion were served on Mr. Ford by first class mail sent on June 27, 2003.  Under the Commission's rules, the recipient of a preliminary motion such as PECO's motion to dismiss, has ten days from the date of service of the motion to file a response.  52 Pa. Code §5.101(d).  To date, more than ten days after service of PECO's motion, I have received no answer from Mr. Ford, and neither the Commission's Document Folder for this case, nor the computerized docket entry system, contains any evidence of such an answer.  Thus, the motion is ripe for decision.
DISCUSSION


PECO's motion is well taken.  The Public Utility Code provides that a person having an interest in the subject matter may complain in writing setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation of any law which the Commission has jurisdiction to administer, or of any regulation or order of the Commission.  66 Pa. C.S. §701.  The Public Utility Code further provides that if the Commission determines from consideration of the complaint and answer, or otherwise, that reasonable grounds exist for investigating the complaint, the Commission must hold a hearing.  66 Pa. C.S. §703(a).  Here, Mr. Ford is complaining that he has not been accorded as much LIHEAP assistance in paying his electric bill as he believes he is entitled to receive.  That fact is not a violation by PECO of any law which the Commission has jurisdiction to administer, or of any order or regulation of the Commission.  Moreover, the Commission itself does not regulate or administer LIHEAP.  It is the customer's responsibility, not the utility's or the Commission's, to apply for all forms of assistance and to follow up as necessary to see that the applications are properly acted upon by the relevant agency. Accordingly, this complaint must be dismissed.

CONCLUSION OF LAW


This complaint should be dismissed because it fails to set forth any violation by PECO of any law which the Commission has jurisdiction to administer, or of the regulations or orders of the Commission.

ORDER


THEREFORE,


 IT IS ORDERED:



That the complaint of Joseph Ford v. PECO Energy Company at Docket No. Z-01235496 is dismissed with prejudice.
Date:  August 15, 2003


___________________________







Michael C. Schnierle







Administrative Law Judge
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