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HISTORY OF THE PROCEEDINGS


On July 9, 2002, Ralph L. Lewis (Customer) filed a formal complaint which alleged that PPL Electric Utilities Corporation (PPL) had sent him a final bill and canceled his old electric account rather than transferring the old account balance to his new electric account and, as a result, had not provided him with an opportunity to make payment arrangements on the old account balance which was then reported to a credit reporting agency as a delinquent account.  As relief, Customer requested that the Pennsylvania Public Utility Commission (Commission) order PPL to "accept $25 per month until this prior balance is paid or to transfer the balance to [his] current account and let [him] pay $25 per month (or include the amount on the current account's Budget Billing calculation)."



On August 7, 2002, PPL filed an answer.  PPL admitted canceling Customer's old account and not transferring the old account balance to Customer's new account, but PPL alleged that it could not transfer the old balance because Customer had enrolled in Electronic Funds Transfer for the payment of his new account and, if the old account balance had been transferred to the new account, the entire balance would have been deducted as a lump sum from Customer's bank checking account.  PPL denied refusing to make reasonable arrangements for the payment of Customer's old account balance.  To the contrary, PPL alleged that, on May 23, 2001, it offered to accept monthly payments of $28.00 from Customer for six months to eliminate the old account balance and that Customer rejected its offer.  Finally, PPL averred that its review of Customer's credit report did "not indicate a negative reporting with respect to" Customer's old PPL account.



On September 18, 2002, a Prehearing Order was sent to the parties to explain general hearing procedures.



On October 24, 2002, a hearing was held before me in Harrisburg, Pennsylvania.  Customer testified in his own behalf and sponsored six exhibits, five of which were admitted into evidence.
  PPL was represented by legal counsel and witness Deborah M. Thiel, a PPL customer contact and credit collection supervisor (Tr. 99 and 159), who testified in behalf of PPL and sponsored seven exhibits which were admitted into evidence.  During the hearing, I took official notice of PPL's tariff on file with the Commission.  66 Pa. C.S. §332(e); 52 Pa. Code §5.408.  Each party was granted the opportunity to submit, within thirty days after the hearing date, a proposed additional exhibit subject to an opportunity for the opposing party to comment or object to the proposed exhibit.  By a letter dated November 22, 2002, PPL advised that it would not be submitting a proposed additional exhibit.  Similarly, Customer did not submit a proposed additional exhibit.  A 228‑page transcript resulted.



By an order dated December 2, 2002, I closed the evidentiary record and set requirements for providing legal briefs or memoranda of law.  Customer did not provide a brief or memorandum.  By a letter dated January 30, 2003, PPL advised that it would not be providing a brief or memorandum.  

FINDINGS OF FACT


1.
Complainant is Ralph Levin Lewis (Customer) who, from January of 2000 to February of 2001, received PPL Electric Utilities Corporation (PPL) residential service at 6810 Clubhouse Drive, Apartment J, Harrisburg, PA (Clubhouse Drive) (Tr. 7-10 and 158; PPL Exhibit 1).


2.
At the time of the hearing, Customer received PPL residential service at 6904 Clubhouse Court, Apartment P, Harrisburg, PA (Tr. 9 and 71).


3.
A few months after living at Clubhouse Drive, Customer missed a payment to PPL and in April of 2000 asked PPL to put him on budget billing and enroll him in PPL's automatic bill payment plan ("Electronic Funds Transfer") whereby Customer's monthly PPL budget bill would be paid by debiting Customer's bank checking account when the bill payment became due (Tr. 10 and 80-81; PPL Exhibit 1; see also Tr. 100-01).



a.
Customer received his first budget bill for Clubhouse Drive on May 11, 2000 (Tr. 80-81; PPL Exhibit 1).



b.
The twelfth month of Customer's budget billing year at Clubhouse Drive would have occurred in April of 2001 (Tr. 208).



4.
In the fall of 2000, Customer called PPL to ask that the budget bill amount for service to Clubhouse Drive be increased to better reflect his actual monthly usage because he felt that his $65.00 monthly budget bill was too low to cover his actual usage and that he might otherwise have a large annual reconciliation/settlement amount to pay over a period of four months (Tr. 10-12 and 80-81).  PPL informed Customer that the amount of his monthly budget bill was automatically adjusted every three months by PPL's computer system to reflect changes in Customer's actual usage (Tr. 11).


5.
In January of 2001, Customer asked that PPL discontinue electric service to him at Clubhouse Drive because he and his new wife were moving to a new residence, namely, a house at 965 Innsbruck Drive, Hummelstown, PA 17036 (Innsbruck Drive) (Tr. 7-8, 11-12, 101-03 and 112; PPL Exhibits 1 and 2).  Customer asked that PPL transfer his electric service from Clubhouse Drive to Innsbruck Drive, and Customer was informed that PPL would, instead, close his account at Clubhouse Drive and establish a new account for him at Innsbruck Drive because his enrollment in PPL's automatic bill payment plan would have caused Customer's entire Clubhouse Drive balance to be deducted from Customer's bank checking account as a lump sum along with the next bill payment due from Customer for service to Innsbruck Drive (Tr. 11-12, 14, 72-73, 103‑04 and 114).



6.
After moving to Innsbruck Drive, Customer received a February 2, 2001 final bill of $234.69 for service to Clubhouse Drive (Tr. 12-14 and 100; PPL Exhibit 1).  The final bill included $62.79 for Customer's actual billing use from January 9, 2001 to February 1, 2001 and the $171.90 balance (i.e., the difference between Customer's monthly budget billing amounts and bills based on Customer's actual monthly usage) owed under Customer's budget billing plan for service to Clubhouse Drive (Tr. 13 and 100).


7.
On February 8, 2001, Customer called PPL and asked to be placed on budget billing for service to Innsbruck Drive and to have the $234.69 balance from Clubhouse Drive transferred to his account for Innsbruck Drive (Tr. 14 and 82-83; PPL Exhibit 2).




a.
PPL informed Customer that the $234.69 final bill had to be paid within four months and could not be transferred to Customer's Innsbruck Drive account for payment through PPL's automatic bill payment plan inasmuch as the automatic bill payment plan would cause the entire $234.69 balance to be deducted from Customer's bank checking account as a lump sum along with any monthly budget bill payment currently due from Customer for service to Innsbruck Drive (Tr. 14‑15, 72 and 81-83; see PPL Exhibit 4).




b.
After being told that the $234.69 balance could not be transferred to his new account, Customer asked to speak with a PPL customer service supervisor but did not want to wait for the supervisor to come to the telephone (Tr. 106).  Later on February 8, 2001, a supervisor returned Customer's call, but Customer did not then have time to speak with the supervisor and said he would call PPL some other time (Tr. 106-07).




c.
As a result of Customer's call to PPL, PPL suspended collection activity on Customer's account at Clubhouse Drive for a period of 15 days to give Customer an opportunity to speak with a PPL supervisor (Tr. 107-08).




d.
Customer's monthly budget bill amount for Innsbruck Drive generally averaged from $143.00 to $223.00 because the residence at Innsbruck Drive was a house rather than an apartment (Tr. 16 and 158; PPL Exhibit 2).



8.
On February 21, 2001, Customer made a $65.00 payment on the $234.69 final bill, and Customer did not make any additional payments on the final bill until June 26, 2002 (Tr. 15, 77 and 110; Customer Exhibit 1; PPL Exhibit 1).



9.
Customer received some PPL notices which showed an overdue balance of $169.69 owed by Customer for service to Clubhouse Drive and which stated that Customer should contact PPL to make payment arrangements (Tr. 17-18, 84, 118-19 and 159).



10.
On May 15, 2001, Customer telephoned PPL and asked for six months to pay the remaining $169.69 balance (five monthly payments of $28.28 and one monthly payment of $28.29 = $169.69), and Customer requested written information about his final bill (Tr. 15, 22-23, 81 and 107-08; Customer Exhibit 1; PPL Exhibit 1).



a.
By a letter dated May 15, 2001, PPL sent Customer a statement of his account for Clubhouse Drive and a utility report letter about his final bill (Tr. 108; Customer Exhibit 1).




b.
The May 15 letter explained the computation of Customer's $234.69 final bill for service to Clubhouse Drive:  "The final bill covered the period of 1/9/01 to 2/1/01 and the amount was [Customer's] actual usage for that period, $62.79 plus [Customer's] budget settlement of $171.90 for a total of $234.69.  [PPL] received a payment of $65.00 on 2/21/01 which left a final balance of $169.69" (Tr. 21; Customer Exhibit 1).




c.
The May 15 letter advised that Customer's final balance of $169.69 would "be turned over to a collection agency on 5/21/01" unless Customer contacted PPL for a payment arrangement or filed an informal complaint with the Commission (Tr. 21; Customer Exhibit 1).  The letter provided addresses and telephone numbers for PPL and the Commission and included procedures for filing an informal complaint (Customer Exhibit 1).




d.
As a result of Customer's call to PPL, PPL suspended collection activity on Customer's account at Clubhouse Drive for an additional period of 15 days to give Customer an opportunity to again contact PPL about payment of his final bill balance (Tr. 108).



11.
During a May 23, 2001 telephonic conversation with Customer, PPL offered to let Customer pay his $169.69 balance for Clubhouse Drive in five monthly installments of $28.00 and a sixth monthly installment of $29.69 (Tr. 109-10).




a.
Customer made a counteroffer to pay his $169.69 balance in sixteen monthly installments of $10.00 and a seventeenth monthly installment of $9.69 (Tr. 110).




b.
PPL rejected Customer's counteroffer (Tr. 110).



12.
On May 23, 2001, Customer filed an informal complaint with the Commission's Bureau of Consumer Services (Bureau) (Tr. 28 and 114; PPL Exhibit 4).




a.
On May 16, 2002, the Bureau closed Customer's informal complaint by a letter which stated that the Bureau had been unable to contact Customer by telephone regarding his May 23, 2001 informal complaint (Tr. 29 and 118; PPL Exhibit 4).




b.
The Bureau's May 16, 2002 letter explained PPL's position that the remaining $169.69 balance from Customer's Clubhouse Drive account could not be transferred to Customer's Innsbruck Drive account for payment through PPL's automatic bill payment plan because the automatic bill payment plan would cause the entire balance to be deducted from Customer's bank checking account as a lump sum along with Customer's then-current monthly budget bill amount of $220.78 for service to Innsbruck Drive (Tr. 17-18 and 44; PPL Exhibit 4).



c.
The Bureau's May 16, 2002 letter listed two payment options:  by June 3, 2002, Customer could either contact PPL to make payment arrangements on the $169.69 balance or fully pay the $169.69 balance (Tr. 44; PPL Exhibit 4).




d.
The Bureau's May 16, 2002 letter warned:  "Failure to comply with either option could result in the company sending the $169.69 final bill balance to a collection agency and possibly effecting [sic] your credit rating" (PPL Exhibit 4).


13.
On Customer's May 17, 2002 personal credit report from national credit rating agency Trans Union, the $169.69 balance owed to PPL appeared as a rounded off amount of $169.00 listed as "120 days past due" (Tr. 31-33, 40, 85 and 119; Customer Exhibit 2).



a.
The $169.00 balance was listed on the credit report under the heading "Adverse Account Information Section:  The following accounts contain information which some creditors may consider to be adverse.  Adverse account information may generally be reported for 7 years from the date of the first delinquency, depending on your state of residence" (Tr. 85-86; Customer Exhibit 2).



b.
When Customer saw the PPL balance of $169.00 on his Trans Union credit report, Customer filed a dispute with Trans Union regarding the PPL entry on his credit report (Tr. 32-33 and 86; Customer Exhibit 2).



14.
By a letter dated June 13, 2002, Penn Credit Corporation (Penn Credit) informed Customer that PPL had referred Customer's $169.69 balance to Penn Credit for collection (Tr. 45-46; Customer Exhibit 3).  The letter gave Customer 30 days to send Penn Credit a written dispute of the debt, and Customer sent a written dispute to Penn Credit on July 2, 2002 (Tr. 46-47; Customer Exhibit 3).


15.
On June 24, 2002, Customer spoke telephonically with a PPL customer services representative named Kevin and offered to pay the $169.69 balance by paying $45.00 on June 24, 2002; $45.00 by July 24, 2002; $45.00 by August 24, 2002; and $34.00 by September 24, 2002 (Tr. 45, 47 and 110).  



a.
On June 24, 2002, Customer also spoke telephonically with PPL Customer Contact and Credit Collection Supervisor Deborah Thiel who suggested that, after fully paying the $169.69 balance, Customer should obtain a copy of his credit report from Trans Union and seek Trans Union's correction of his credit report if any reference to the $169.69 amount then appeared on his report (Tr. 47‑48 and 116).




b.
During the June 24, 2002 conversation with Ms. Thiel, Customer did not inform Ms. Thiel that he had been contacted by Penn Credit regarding payment of the $169.69 balance (Tr. 95).


16.
By a letter dated July 7, 2002, Penn Credit again informed Customer that PPL had referred Customer's $169.69 balance to Penn Credit for collection (Tr. 50-51; Customer Exhibit 4).




a.
The letter was mailed to Customer on July 13, 2002 (Tr. 50-51; Customer Exhibit 5).




b.
The letter gave Customer 30 days to send Penn Credit a written dispute of the debt (Tr. 50; Customer Exhibit 4).



17.
Under PPL's offer to let Customer pay his final Clubhouse Drive bill balance in monthly installment payments, Customer would have had to keep track of when his installment payments were due because the payments would not have been automatically deducted each month from his bank checking account through PPL's automatic bill payment plan (Tr. 23-24 and 27-28).  


18.
In April of 2000, PPL billed Customer late payment charges (Tr. 66; PPL Exhibit 1).



19.
Rule 9.D(6) on Second Revised Page No. 13A of Supplement No. 2 to PPL's Tariff Electric - Pa. P.U.C. No. 201 states:  "In the event of discontinuance or termination of service at a residence or dwelling, the Company may transfer any unpaid balance to any other residential account of the same ratepayer, or in the event of termination, to a third-party guarantor's account to the extent of the cash deposit requirement" (PPL Exhibit 3).


20.
Rule 9.E on Second Revised Page No. 13A of Supplement No. 2 to PPL's Tariff Electric - Pa. P.U.C. No. 201 details PPL's Budget Billing plan and states that budget billing "may be discontinued upon request at which time any difference between budget billing and billing based on actual use becomes due and payable" (Tr. 111-12; PPL Exhibit 3).



21.
Between February 22, 2001 and June 26, 2002, Customer made no payments on his balance owed for service to Clubhouse Drive (Tr. 77-78 and 111).


22.
As of October 24, 2002, PPL no longer had a business relationship with Penn Credit (Tr. 117).


23.
Each month, PPL reports all its residential customers' bills and payments to national credit rating agency Trans Union regardless of the current or delinquent status of the accounts (Tr. 119-20 and 165).



a.
On the two occasions when PPL suspended collection activity on Customer's Clubhouse Drive account because Customer had contacted PPL to question his account, PPL reported Customer's account to Trans Union as being in dispute (Tr. 116 and 120).




b.
When Customer had an informal complaint about his Clubhouse Drive account pending with the Commission's Bureau of Consumer Services, PPL reported Customer's account to Trans Union as being in dispute (Tr. 116 and 120).


24.
In response to the expressed concerns in Customer's complaint about the possible appearance of a delinquent Clubhouse Drive PPL account on Customer's Trans Union credit report, PPL obtained a July 24, 2002 glance report from Trans Union to verify the PPL account information on Customer's credit report (Tr. 121-23; PPL Exhibit 5).



a.
The report contained no explicit reference to Customer's Clubhouse Drive account and showed that Customer has excellent credit with respect to PPL (Tr. 122-23 and 164; PPL Exhibit 5).



b.
The report included the notation "Acc[oun]t info[rmation] d[i]sp[uted] by c[on]s[u]m[e]r" (PPL Exhibit 5).


25.
PPL also obtained a July 24, 2002 long version credit report from Trans Union as additional verification of what PPL account information appeared on Customer's Trans Union credit report (Tr. 124; PPL Exhibit 6).



a.
The report contained no explicit reference to Customer's Clubhouse Drive account and showed that Customer has excellent credit with respect to PPL (Tr. 124-25; PPL Exhibit 6).



b.
The report included the notation "Acc[oun]t info[rmation] d[i]sp[uted] by c[on]s[u]m[e]r" (Tr. 179-80; PPL Exhibit 6).


26.
On July 25, 2002, PPL's Deborah Thiel sent Customer a letter which (a) stated that PPL's verification of his Trans Union credit report showed no reference to his PPL account for service to Clubhouse Drive, (b) indicated PPL's willingness to settle his formal complaint by accepting payments of $25.00 monthly on his Clubhouse Drive account until the balance was fully paid, and (c) asked that Customer contact Ms. Thiel to discuss a settlement of his formal complaint (Tr. 125).



27.
In preparation for the October 24, 2002 hearing scheduled on Customer's formal complaint, PPL obtained an October 22, 2002 glance report from Trans Union to verify what information Customer's credit report showed about Customer's Clubhouse Drive account (Tr. 125-26; PPL Exhibit 7).



a.
The report contained no explicit reference to Customer's Clubhouse Drive account and showed that Customer has excellent credit with respect to PPL (Tr. 126-28; PPL Exhibit 7).




b.
The report included the notation "Res[o]lv[e]d − cust[omer] disagrees" (Tr. 126; PPL Exhibit 7).



28.
Customer has made the following payments to PPL on his $169.69 Clubhouse Drive final bill balance:  a payment of $45.00 on June 26, 2002; a payment of $45.00 on July 30, 2002; a payment of $26.35 on August 28, 2002; and a payment of $26.35 on September 27, 2002 (Tr. 121 and 128-29; PPL Exhibit 1).  As of the hearing on Customer's formal complaint, a final bill balance of $26.99 remained unpaid (Tr. 129; PPL Exhibit 1).


29.
PPL's budget billing plan provides equalized bill payments over a 12‑month period with an annual settlement/reconciliation after twelve months to account for any bill overpayments or underpayments (Tr. 132; PPL Exhibit 3).



a.
PPL reviews a customer's budget billing account every three months (in the third month, the sixth month, the ninth month, and the twelfth month) to determine whether the budget billing amount should be increased or decreased to better reflect the customer's actual usage (Tr. 132-33).



b.
If PPL's twelfth-month review shows that a budget billing customer has overpaid, then PPL credits the overpayment to the customer (Tr. 132-33).  If PPL's twelfth-month review shows that a budget billing customer has underpaid, then the amount still owed to PPL is divided into four equal monthly installments with no penalty payment and PPL informs the customer of the installment amounts due over the next four months (Tr. 132-33 and 137; PPL Exhibit 3).



30.
For PPL service to Clubhouse Drive, Customer's budget billing amount was $50.00 monthly beginning in May of 2000, $61.00 monthly beginning in August of 2000, and $65.00 monthly beginning in November of 2000 (Tr. 134; PPL Exhibit 1).  From May of 2000 to January of 2001 when he discontinued service at Clubhouse Drive, Customer had monthly budget billing amounts which, by January of 2001, resulted in a total of $171.90 in underpayments (i.e., the deferred balance consisting of the difference between the payment amounts due for actual usage and the payment amounts due for budget billing) (Tr. 134 and 141‑43; PPL Exhibit 1).


31.
PPL's budget billing computer system views a discontinuation of service at an address as the finalizing of the budget billing account at the address (Tr. 148-54).




a.
PPL's computer is not programmed to transfer a budget billing account balance at one address to a budget billing account at another address (Tr. 148-51).




b.
If PPL were to try transferring a budget billing account balance at one address to a budget billing account at another address, the transfer would require special processing manually because the computer is not programmed to handle this type of transfer (Tr. 148 and 152).




c.
When a PPL customer moves to a new address and starts a budget billing plan at the new address, the customer starts a new 12-month budget billing year at the new address (Tr. 154-55).



32.
If a customer notifies Trans Union that he is disputing information about a PPL account which appears on his Trans Union credit report, Trans Union contacts PPL for verification about the account information within 30 days (Tr. 182-83).  If PPL does not verify the information within 30 days, Trans Union is supposed to delete the account information from the customer's Trans Union credit report (Tr. 182 and 185).


33.
PPL has no record of referring Customer's Clubhouse Drive final bill balance to Penn Credit or any other collection agency (Tr. 115).
DISCUSSION


As the complainant, Customer has the burden of proving by a preponderance of the credible, competent, probative evidence of record that PPL has violated a provision of the Public Utility Code,
 a Commission regulation or a Commission order.  Re United Mine Workers of America, 77 Pa. PUC 230 (1992); Rush v. Pennsylvania‑American Water Co., 75 Pa. PUC 49 (1991); Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98 (1980); 66 Pa. C.S. §332(a)‑(b); 52 Pa. Code §§5.21(a) and 5.22(a)(4).  The expression preponderance of the evidence means that a party must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The 
evidence presented must be that which a reasonable mind might accept as adequate to support a conclusion.  Norfolk and Western Railway Co. v. Pennsylvania Public Utility Commission, 489 Pa. 109, 413 A.2d 1037 (1980); Pennsylvania Labor Relations Board v. Kaufmann Department Stores, Inc., 345 Pa. 398, 29 A.2d 90 (1942); Murphy v. Pennsylvania Department of Welfare, 85 Pa. Cmwlth. Ct. 23, 480 A.2d 382 (1984).



Pursuant to section 1501 of the Public Utility Code
 and various Commission regulations or orders, the Commission may evaluate the reasonableness of a utility's provision of service.  If the Commission were to hold that PPL acted unreasonably or in noncompliance with a Commission regulation or order, the Commission could require PPL to pay a civil, monetary penalty to the State Treasury, 66 Pa. C.S. §§3301 and 3315, but the Commission could not award damages (compensation) to Customer such as for loss of credit, reputation, etc.  Goldstein v. Pennsylvania Power and Light Co., C‑00981227 (opinion and order adopted April 29, 1999, entered April 30, 1999) at p. 10, reconsideration denied, (opinion and order adopted May 21, 1999, entered May 24, 1999), aff'd, (Pa. Cmwlth. Ct. No. 1293 C.D. 1999, filed October 23, 2000); Watson v. Bell Telephone Co. of Pennsylvania, 47 Pa. PUC 400 (1974). 



Customer raises three issues:  whether his PPL budget bill amount for service to Clubhouse Drive was incorrectly computed as reflected by his Clubhouse Drive final bill, whether PPL erred by not transferring his Clubhouse Drive final bill balance to his Innsbruck Drive account, and whether PPL acted improperly by providing data about his Clubhouse Drive account to a national credit rating agency.

I.
FINAL BILL


From January of 2000 to February of 2001, Customer received PPL residential electric service at 6810 Clubhouse Drive, Apartment J, Harrisburg, PA (Clubhouse Drive) (Fact‑finding 1).  At his request, Customer was placed on PPL's budget billing plan beginning 
with his bill payment due in May of 2000 and was also enrolled in PPL's automatic bill payment plan ("Electronic Funds Transfer") whereby Customer's monthly PPL budget bill was paid by having Customer's bank debit Customer's checking account each month when the PPL bill payment became due (Fact-findings 3 and 3.a).


In January of 2001, Customer informed PPL that he was moving from the apartment at Clubhouse Drive to a house at 965 Innsbruck Drive, Hummelstown, PA (Innsbruck Drive) (Fact-finding 5).  At his request, Customer was enrolled in PPL's automatic bill payment plan and PPL's budget billing plan for electric service to Innsbruck Drive (Fact‑findings 7 and 7.a).  PPL finalized Customer's outstanding balance for service to Clubhouse Drive and issued a $234.69 final bill which included $62.79 in actual usage not previously billed for service to Customer at Clubhouse Drive in January of 2001 and $171.90 in underpayments attributable to budget billings that were insufficient to cover Customer's previous actual usage at Clubhouse Drive (Fact‑findings 6 and 10.b).


It is undisputed that the $234.69 final bill accurately reflects Customer's actual electric usage at Clubhouse Drive.  However, Customer questions the final bill on two other grounds.
A.
BUDGET BILL AMOUNT


Customer complains that the size of the final Clubhouse Drive bill reveals PPL's failure to properly adjust his monthly budget bill payment amounts to keep them more consistent with his actual electric usage.  Customer argues that his final bill would have been lower if his monthly PPL budget bill amounts had been higher to more closely correspond to his actual monthly electric usage (Fact-finding 4).  Thus, Customer contends that PPL acted unreasonably in setting his monthly budget bill amounts.  See 66 Pa. C.S. §1501.


The Commission regulation at 52 Pa. Code §56.12(7) requires electric utilities to offer customers an optional billing procedure which estimates costs for equal monthly billing in an effort to "eliminate, to the extent possible, seasonal fluctuations in utility bills" and which includes utility reviews of budget billing amounts at least three times annually during the optional billing period.  In conformity with its tariff
 and 52 Pa. Code §56.12(7), PPL reviewed Customer's budget bill amount every three months and then adjusted the budget bill amount to try to better correspond with Customer's actual usage (Fact-findings 4, 29.a and 30).  From May of 2000 to January of 2001, Customer's monthly budget bill amount for service to Clubhouse Drive was adjusted from $50.00 to $65.00 (Fact-findings 5 and 30).  Because Customer moved to Innsbruck Drive in January of 2001, Customer did not receive a 9‑month review and adjustment of his monthly budget bill amount for service to Clubhouse Drive (Fact‑finding 5).  Customer's failure to complete a 12-month cycle of budget billing at Clubhouse Drive (Fact‑findings 5 and 30) hampered PPL's ability to account for seasonal variations in Customer's electric usage because Customer did not establish a year-long usage pattern.


PPL's tariffed budget billing plan includes an annual reconciliation of any overpayments or underpayments made through monthly budget bill amounts (Fact‑finding 29).  The inclusion of an annual reconciliation provision in PPL's tariffed budget billing plan is a clear recognition that the monthly budget bill amounts may fail to precisely cover a customer's actual year-long usage and may necessitate a customer's having to make additional payments.  When PPL discovers an underpayment, PPL's tariffed budget billing plan allows the customer to make four monthly installments of the owed amount without any penalty (Fact‑findings 7.a and 29.b).  In accordance with its tariff, PPL offered to let Customer pay the final bill in four monthly installments (Fact-finding 7.a).


  Based on the summarized, credible evidence of record and the applicable law, I conclude that PPL acted reasonably in setting Customer's monthly budget bill payment amounts.  Moreover, to the extent that Customer worried about owing a budget billing balance, Customer always had either the option of sending PPL an additional payment to help avert the possibility of an underpayment or the option of leaving the budget billing plan and making dollar-for-dollar monthly payments for his actual usage.

B.
TRANSFER OF FINAL BILL


Customer complains that PPL acted unreasonably in refusing to transfer his final bill balance for service at Clubhouse Drive to his account for service at Innsbruck Drive.  See 66 Pa. C.S. §1501.


Customer blames PPL's failure to transfer the final bill balance on PPL's insistence that he "discontinued" service at Clubhouse Drive.  Customer objects to the use of the word "discontinued" because Customer argues that he did not end his relationship with PPL but merely changed the location of his PPL service from Clubhouse Drive to Innsbruck Drive.



Under the Commission regulations at 52 Pa. Code §§56.2 and 56.72(1), the phrase "discontinuation of service" refers to any instance when a customer has voluntarily stopped receiving service from a utility at a particular residential location.  See also 52 Pa. Code §56.2 (definition of billing month (ii) final bill).  Thus, contrary to Customer's position, it is entirely appropriate to state that Customer discontinued PPL service at Clubhouse Drive when he told PPL that he no longer wanted to receive electric service in his name at Clubhouse Drive and, instead, wanted to begin receiving electric service in his name at Innsbruck Drive.


More importantly, the discontinuation of PPL service in Customer's name at Clubhouse Drive is not the asserted basis on which PPL failed to transfer Customer's final bill balance from Clubhouse Drive to Customer's account at Innsbruck Drive.


PPL witness Deborah Thiel credibly testified that PPL's automatic bill payment plan is computerized and therefore has certain programming limitations so that, if PPL had transferred Customer's final bill balance to Customer's Innsbruck Drive budget billing account, the computerized automatic bill payment plan would have caused the entire final bill amount to be deducted from Customer's bank checking account as a lump sum payment along with any monthly budget bill payment then due from Customer for service to Innsbruck Drive (Fact‑findings 7.a, 31, 31.a, 31.b, and 31.c).  Although PPL had offered to accept four monthly installment payments of Customer's final bill for service to Clubhouse Drive, PPL could not provide for monthly installment payments of the final bill if it transferred the final bill to Customer's budget billing account at Innsbruck Drive (Fact‑finding 7.a).  PPL representatives advised Customer of the bill payment problem which would be caused by a transfer of his Clubhouse Drive final bill balance to his Innsbruck Drive account (Fact-finding 7.a).  In addition, Ms. Thiel credibly maintained that, for PPL to accommodate Customer's transfer request, special manual processing of the transfer would have been required (Fact-finding 31.b).


Consistent with the Commission regulation at 52 Pa. Code §56.16(b), PPL's tariff states that, when a customer's service has been discontinued at a particular residence, PPL may transfer the customer's unpaid balance at that residence to another residential account of the same customer (Fact-finding 19).
  Given the credible evidence of record and the pertinent law, I conclude that it was reasonable for PPL not to transfer Customer's final Clubhouse Drive bill balance to Customer's Innsbruck Drive account in order to avoid having its computerized automatic bill payment plan cause an immediate lump sum payment deduction of the entire final bill balance from Customer's checking account in contravention of Customer's explicit request to make installment payments of the balance.  Furthermore, I do not deem it reasonable for PPL to be expected to provide Customer with special manual processing of his final bill transfer request because, as compared to computerized processing, the manual processing would be more 
time‑consuming, resource-intensive and expensive.  See, e.g., Re National Fuel Gas Distribution Corp., 66 Pa. PUC 507 (1988).


One collateral matter bears consideration.  In the context of his argument that PPL should have transferred his final Clubhouse Drive bill to his Innsbruck Drive account and that no payment problem of any kind would have arisen if PPL had made the transfer, Customer asserted for the first time at the hearing on his complaint that his Clubhouse Drive final bill balance had been referred by PPL to a collection agency called Penn Credit Corporation (Penn Credit).
  Customer produced letters from Penn Credit dated June 13, 2002 and July 7, 2002 (Customer Exhibits 3 and 4), which informed Customer that PPL had referred Customer's final bill balance to Penn Credit for collection and that Customer had 30 days to send Penn Credit a written dispute of the debt (Fact‑findings 14, 16 and 16.b).



Although PPL did not explicitly contest the authenticity of the Penn Credit letters comprising Customer's Exhibits 3 and 4, PPL timely and vigorously objected to Customer's introduction of the Penn Credit letters on the ground that Customer's formal complaint never mentioned any referral of the Clubhouse Drive final bill balance to a credit collection agency (Tr. 53-55).  But see 52 Pa. Code §5.92 (amendment of a pleading to conform to the hearing evidence).  The credible evidence of record does not suggest that Customer ever discussed with any PPL representative the apparent referral of his Clubhouse Drive final bill balance to Penn Credit (Fact-finding 15.b).  Moreover, PPL witness Thiel testified that PPL had no record of referring Customer's Clubhouse Drive final bill balance to Penn Credit or any other collection agency (Fact‑finding 33).  I find credible not only Customer's Exhibits 3 and 4 as well as Customer's testimony about receiving and responding to the two Penn Credit letters but also Ms. Thiel's testimony about no PPL record of a referral to Penn Credit, and I deduce that no PPL record of a referral to Penn Credit exists because Customer's final Clubhouse Drive bill balance was inadvertently sent to Penn Credit.



Notwithstanding the inadvertent transmittal of the final bill balance to Penn Credit, I observe that PPL continued to try negotiating payment arrangements directly with Customer and eventually entered into a payment arrangement with Customer which precluded Penn Credit's taking any collection action other than mailing the June 13 and July 7 letters to Customer (Fact‑finding 15).  Furthermore, PPL terminated its business relationship with Penn Credit sometime before the hearing on Customer's formal complaint (Fact-finding 22).  In view of PPL's ongoing efforts to make a payment arrangement on Customer's final Clubhouse Drive bill and PPL's ultimate acceptance of a payment arrangement on the final bill, I conclude that PPL did not act unreasonably toward Customer despite the inadvertent transmittal of his final bill balance to Penn Credit.  See Jackson v. Columbia Gas of Pennsylvania, Inc., F‑00292241 (opinion and order adopted August 8, 1996, entered September 10, 1996); Davis v. Columbia Gas of Pennsylvania, Inc., F-00165721 (opinion and order adopted July 22, 1993, entered September 17, 1993); 66 Pa. C.S. §1501. 

II.
CREDIT REPORT



Customer contends that PPL acted unreasonably in its transmission of his account information to Trans Union, a national credit rating agency.  See Lippert v. Metropolitan Edison Co., C‑20016213 (order adopted September 25, 2002, entered September 27, 2002); Goldstein v. Pennsylvania Power and Light Co. at p. 10; Gillespie v. Pennsylvania Electric Co., C‑00957568 (order entered July 29, 1996); Milisits v. Equitable Gas Co., C-00935377 (order entered May 3, 1995); 66 Pa. C.S. §1501.



On February 8, 2001, Customer contacted PPL to ask that his February 2, 2001 final bill of $234.69 for service to Clubhouse Drive be transferred to his Innsbruck Drive account, and Customer was informed that the transfer could not occur unless Customer was willing to have the entire final bill deducted as a lump sum from his bank checking account along with his current budget bill payment for Innsbruck Drive (Fact‑findings 7 and 7.a).  Customer made a February 21, 2001 payment of $65.00 on the final bill but thereafter made no additional payments on the final bill until June 26, 2002 (Fact-findings 8 and 28).


During the sixteen-month interval between Customer's February 21, 2001 and June 26, 2002 payments to PPL, Customer received some PPL notices showing an overdue final Clubhouse Drive bill balance of $169.69 and urging Customer to contact PPL for payment arrangements (Fact-finding 9).  On May 15, 2001, Customer telephoned PPL about his Clubhouse Drive account and, in response, was sent an account statement and a utility report letter detailing the computation of the final bill and warning of future collection action unless Customer made a satisfactory payment arrangement with PPL or filed an informal complaint with the Commission (Fact-findings 10, 10.a, 10.b and 10.c).  See 52 Pa. Code §§56.151-.152.  In a May 23, 2001 telephone conversation, PPL rejected Customer's offer to pay the final bill balance in seventeen monthly installments but offered to let Customer pay the balance in six monthly installments (Fact‑finding 11, 11.a and 11.b).


On May 23, 2001, Customer filed an informal complaint with the Commission's Bureau of Consumer Services which on, May 16, 2002, sent Customer a letter outlining PPL's position on the payment of Customer's $169.69 final bill balance and indicating that Customer should either make payment arrangements with PPL or fully pay the bill balance to avoid having the bill balance sent to a collection agency after June 3, 2002 and possibly having his credit rating affected thereby (Fact-findings 12, 12.a, 12.b, 12.c and 12.d).



On May 17, 2002, Customer obtained a copy of his personal credit report from Trans Union.  The May 17 report showed the $169.69 final bill balance, rounded off to $169.00, as "120 days past due" and listed the balance under the heading "Adverse Account Information Section:  The following accounts contain information which some creditors may consider to be adverse.  Adverse account information may generally be reported for 7 years from the date of the first delinquency, depending on your state of residence" (Fact-findings 13 and 13.a).  Customer filed a dispute with Trans Union regarding the PPL entry on his credit report (Fact-finding 13.b).  


In a June 24, 2002 telephone conversation, Customer offered to pay PPL the $169.69 balance by paying $45.00 on June 24, 2002; $45.00 by July 24, 2002; $45.00 by August 24, 2002; and $34.00 by September 24, 2002 (Fact-finding 15).  In a separate June 24, 2002 telephone conversation with Ms. Thiel, Customer was advised to obtain a copy of his Trans Union credit report after fully paying his $169.69 balance and to seek Trans Union's correction of his credit report if any reference to the $169.69 amount then appeared on the report (Fact‑finding 15.a).


Customer made payments to PPL of $45.00 on June 26, 2002; $45.00 on July 30, 2002; $26.35 on August 28, 2002; and $26.35 on September 27, 2002 (Fact-finding 28).  As of the hearing on Customer's complaint, Customer's outstanding final Clubhouse Drive bill balance was $26.99 (Fact-finding 28).



In response to the expressed concerns in Customer's formal complaint about the possible appearance of a delinquent Clubhouse Drive PPL account on Customer's Trans Union credit report, PPL obtained a July 24, 2002 Trans Union glance report to verify the PPL account information on Customer's credit report (Fact-finding 24).  The glance report contained no explicit reference to Customer's Clubhouse Drive account, showed excellent credit for Customer with PPL, but included the notation "Acc[oun]t info[rmation] d[i]sp[uted] by c[on]s[u]m[e]r" (Fact-findings 24.a and 24.b).  To further confirm the PPL account information on Customer's credit report, PPL also obtained a July 24, 2002 Trans Union long version credit report (Fact‑finding 25).  The long version report contained no explicit reference to Customer's Clubhouse Drive account, showed excellent credit for Customer with PPL, but included the notation "Acc[oun]t info[rmation] d[i]sp[uted] by c[on]s[u]m[e]r" (Fact-findings 25.a and 25.b).



On July 25, 2002, Ms. Thiel sent Customer a letter stating that PPL's verification of his Trans Union credit report showed no reference to his Clubhouse Drive PPL account (Fact‑finding 26).  Additionally, the letter indicated PPL's willingness to settle Customer's formal complaint by accepting payments of $25.00 monthly on the Clubhouse Drive final bill balance (Fact-finding 26).


In preparation for the hearing on Customer's formal complaint, PPL obtained an October 22, 2002 Trans Union glance report to further verify the PPL account information on Customer's credit report (Fact-finding 27).  The glance report contained no explicit reference to Customer's Clubhouse Drive account, showed excellent credit for Customer with PPL, and included the notation "Res[o]lv[e]d − cust[omer] disagrees" (Fact-findings 27.a and 27.b).



PPL witness Thiel credibly testified that, each month, PPL's practice is to report all its residential customers' bills and payments to Trans Union whether or not payment on a particular customer's account is delinquent or current (Fact‑finding 23).  Consequently, inasmuch as there exists no contradictory evidence of record, it can logically be inferred that PPL adhered to its customary practice by informing Trans Union about Customer's February 2, 2001 final Clubhouse Drive bill for $234.69; Customer's February 21, 2001 payment of $65.00; Customer's lack of any payments from February 22, 2001 to June 25, 2002; Customer's June 26, 2002 payment of $45.00; Customer's July 30, 2002 payment of $45.00; Customer's August 28, 2002 payment of $26.35; and Customer's September 27, 2002 payment of $26.35.  All the aforementioned information which PPL reported to Trans Union is factually accurate and uncontested (see Fact‑findings 6, 8, 21 and 28).  Customer has never disputed owing PPL the entire $234.69 final bill for service to Clubhouse Drive,
 and Customer admits having received the $234.69 final bill and PPL notices requesting payment of the final bill (Fact-findings 6 and 9).  Under these circumstances, I conclude that PPL has acted reasonably by accurately informing Trans Union of Customer's bills and payments for service to Clubhouse Drive.



Insofar as Customer's Trans Union credit reports indicate that Customer has disputed a PPL account, I find that PPL has not engaged in any unreasonable conduct.  When Customer questioned the payment method for his final Clubhouse Drive bill by contacting PPL in February and May of 2001 and then filing an informal complaint in May of 2001, PPL accurately reported to Trans Union that Customer's account was disputed (Fact-findings 7.c, 10.d, 23.a and 23.b).
  In May of 2002 when Customer continued to dispute the payment method for his Clubhouse Drive final bill, Customer, himself, informed Trans Union that his PPL account was disputed (Fact‑finding 13.b).


On June 24, 2002 when Customer still owed $169.69 on his final Clubhouse Drive bill, PPL witness Thiel advised Customer to check his Trans Union credit report after completing payment of his Clubhouse Drive final bill and, if necessary, have Trans Union correct the report to remove any reference to the Clubhouse Drive account (Fact‑findings 15.a and 28).  The parties agreed at the hearing on Customer's complaint that, if Customer completely pays his Clubhouse Drive final bill and is not able to obtain Trans Union's cooperation in removing any reference to the Clubhouse Drive account from his credit report, Customer shall then contact PPL for assistance and PPL shall, in turn, contact Trans Union to request a correction of Customer's credit report (Tr. 195-97).  If PPL's assistance is sought by Customer, PPL shall send Trans Union a letter by certified mail with a request for a return receipt and ask that Trans Union correct Customer's credit report to remove any reference to the Clubhouse Drive account.  PPL shall send Customer a copy of any letter which it sends to Trans Union about the correction of Customer's credit report to eliminate any reference to the Clubhouse Drive account.


As a result of insufficient evidence of record, I deny Customer's request for a determination that the PPL delinquent account listing in Customer's Trans Union credit report negatively affected Customer's credit.  PPL timely and vigorously objected to Customer's introduction of the May 17, 2002 credit report on the ground that, although the May 17 credit report was seven pages in length,
 Customer produced only a very small portion of the report which was edited by Customer to show just part of one page where some PPL account information was shown (Tr. 35-36).  At a minimum, it is impossible to evaluate the impact, if any, of the PPL account information listed in the credit report without reading the entire report.  In any event, the Commission cannot award damages for loss of credit or reputation.  Goldstein; Watson.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainant, Customer had the burden of proof and did not carry it.

66 Pa. C.S. §332(a)-(b).


3.
PPL has not violated any provision of the Public Utility Code, Commission regulation or order by the manner in which it computed Customer's monthly budget billing amount for service to Clubhouse Drive.  See 66 Pa. C.S. §1501; 52 Pa. Code §§5.21(a), 5.22(a)(4) and 56.12(7).



4.
Under the Commission regulations at 52 Pa. Code §§56.2 and 56.72(1), the phrase "discontinuation of service" refers to any instance when a customer has voluntarily stopped receiving service from a utility at a particular residential location.  See also 52 Pa. Code §56.2 (definition of billing month (ii) final bill).


5.
PPL acted reasonably by not transferring Customer's Clubhouse Drive final bill to Customer's Innsbruck Drive account because, with Customer's use of PPL's computerized automatic bill payment plan for the Innsbruck Drive account, the entire final bill would have been deducted as a lump sum payment from Customer's bank checking account even though Customer wanted to make monthly installment payments of the final bill.  See 66 Pa. C.S. §1501; 52 Pa. Code §56.16(b).



6.
In view of PPL's ongoing efforts to make a payment arrangement on Customer's final Clubhouse Drive bill and PPL's ultimate acceptance of a payment arrangement on the final bill, PPL did not act unreasonably toward Customer despite the inadvertent transmittal of his final Clubhouse Drive bill balance to Penn Credit.  See 66 Pa. C.S. §1501. 



7.
PPL acted reasonably by accurately informing Trans Union of Customer's bills and payments for service to Clubhouse Drive and by accurately informing Trans Union that Customer disputed his Clubhouse Drive account.  See 66 Pa. C.S. §1501.



8.
The Commission cannot award damages for loss of credit or reputation.  66 Pa. C.S. §§3301 and 3315.

ORDER



THEREFORE,



IT IS ORDERED:  That the formal complaint filed by Ralph L. Lewis against PPL Electric Utilities Corporation at Docket No. C-20028152 is hereby denied.

Date:  August 15, 2003















Debra Paist








Administrative Law Judge
�	Those Customer exhibits containing Customer's handwritten notes were admitted into evidence with the exclusion of Customer's handwritten notes except insofar as Customer's handwritten notes were corroborated by credible evidence of record.  


�	66 Pa. C.S. §§101-3316.


�	66 Pa. C.S. §1501.


�	A public utility's Commission�approved tariff (list of rates and rules for utility services) has the force of law and is binding on both the utility and its customers.  Pennsylvania Electric Co. v. Pennsylvania Public Utility Commission, 663 A.2d 281 (Pa. Cmwlth. Ct. 1995); Brockway Glass Co. v. Pennsylvania Public Utility Commission, 63 Pa. Cmwlth Ct. 238, 437 A.2d 1067 (1981). 


�	PPL's tariff also states that, if PPL terminates a customer's service (i.e., stops service without the customer's consent, 52 Pa. Code §56.2), PPL may transfer the customer's unpaid balance to a third-party guarantor's account.  A third-party guarantor is a "responsible ratepayer . . . who has or can establish credit, under §56.32, to secure payment in an amount equal to that required for cash deposits."  52 Pa. Code §56.33(2).  Thus, contrary to PPL's contention (Tr. 105), a third�party guarantor is a responsible ratepayer who agrees to pay a customer's bill if the customer fails to do so.  See 52 Pa. Code §56.33(2)(ii).


�	As I have previously discussed, a serious payment problem would have arisen due to the transfer of Customer's final Clubhouse Drive bill to Customer's Innsbruck Drive account because Customer's Innsbruck Drive account was paid through PPL's computerized automatic bill payment plan which, contrary to Customer's request to pay the final bill in monthly installments, would have caused a lump sum deduction of the entire final bill balance from Customer's checking account (Fact�finding 7.a). 


�	My research has not disclosed any legal precedent which would excuse Customer from paying PPL for the actual electric service which he received at Clubhouse Drive.  Mill v. Pennsylvania Public Utility Commission, 67 Pa. Cmwlth. Ct. 597, 447 A.2d 1100 (1982); Kanarr Processing Specialties v. UGI Corp., 68 Pa. PUC 153 (1988); Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982); 52 Pa. Code §56.2 (definition of ratepayer). 


�	To the extent that Trans Union chose to identify Customer's Clubhouse Drive account as being "120 days past due" on Customer's May 17, 2002 credit report, I note (1) that PPL has no control over how Trans Union chooses to describe an account for Trans Union's own credit rating and reporting purposes and (2) that full payment on Customer's Clubhouse Drive final bill was 16 months past due as of May 17, 2002. 


�	The portion of the May 17 report offered by Customer bore the notation "Page 1 of 7" (Customer Exhibit 2). 
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