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C-20029068
                     v.
Columbia Gas of Pennsylvania, Inc.
OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions of William S. Karn (Complainant) filed on June 16, 2003, to the Initial Decision of Administrative Law Judge (ALJ) Larry Gesoff, which was issued on June 6, 2003.  On June 20, 2003, Columbia Gas of Pennsylvania, Inc. (Columbia) filed Reply Exceptions.  

History of the Proceeding


The Complainant alleged in his Complaint that Columbia wrongfully shut off his gas service when he called in a meter reading and refused to provide his social security number.  On January 9, 2003, Columbia filed an Answer denying the Complainant's allegations.



By Notice dated January 28, 2003, the Commission scheduled an initial hearing by telephone for March 19, 2003.  The ALJ issued a Prehearing Order on January 30, 2003.  On or about February 14, 2003, the Complainant served written interrogatories upon Columbia.  By Notice dated February 20, 2003, the Commission rescheduled the initial hearing for April 9, 2003.


The Complainant, who is licensed to practice law in Pennsylvania,
 appeared at the April 9, 2003 hearing and represented himself.  The Complainant presented Mr. Ken Hein as a witness.  Columbia was represented by counsel.  Mr. Lawrence Nowicki, manager of operations and Chapter 56 compliance, testified on behalf of Columbia.


The record, which consists of a 63-page transcript, was closed on April 18, 2003.  The Parties did not file Briefs.  In his Initial Decision, issued on June 6, 2003, ALJ Gesoff recommended that the Complaint herein be dismissed for failure of the Com​plainant to meet his burden of proof.  Exceptions and Reply Exceptions were filed as above noted. 

Discussion


The ALJ made ten Findings of Fact, and also reached three Conclusions of Law.  Those Findings of Fact and Conclusions of Law are incorporated herein by reference, unless either expressly or by necessary implication they are modified or rejected by this Opinion and Order.



We remind the Complainant that as a licensed Pennsylvania attorney he is not relieved of his obligations to adhere to our Regulations when filing a Formal Complaint on his own behalf.  Despite the technical defects, pursuant to Section 1.2(c) of our Regulations, 52 Pa. Code § 1.2(c), and we will entertain the Exceptions as filed.


The Complainant files basically two Exceptions.  In his Exception No. 1, the Complainant raises the issue of jurisdiction.  The Complainant contends that his objection to Columbia’s current system for data collection and storage of numbers used as universal passwords is an action that should be processed through the full civil court system.  How​ever, the Complainant asserts that the Court of Common Pleas side stepped the issue by ruling that jurisdiction lay with the Public Utility Commission.  (Exc. at 1).


We note that the ALJ concluded that the Commission has jurisdiction over the Parties to and the subject matter of this proceeding.  (Conclusion of Law No. 1; I.D. at 9).  Section 1501 of the Public Utility Code (Code), 66 Pa. C.S. §1501, provides, in pertinent part, that:  

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable services and facilities, [and to] make all such repairs, changes, alterations, substitutions, extensions and improvements in or to such service and facilities as shall be necessary or proper for the accommoda​tion, convenience, and safety of its patrons, employees and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the Commission . . . .

It is evident from the foregoing statutory provision that we do have jurisdiction over the instant matter.  The Complainant’s assertion that the Commission lacks jurisdiction in the instant matter is unsupported.  Accordingly, the Complainant’s Exception No. 1 is denied. 


In his Exception No. 2, the Complainant contends that the ALJ erred in his conclusion that “[The Complainant] has failed to meet his burden of proof.  He has not demonstrated that Columbia rendered inadequate service to him.”  (Exc. at 1; I.D. at 6).  The Complainant contends that Columbia had rendered inadequate service, thus violating Section 1501 on two counts.  First, by asking the Complainant for his social security number and birth date so that it could establish his identification and check for credit worthiness before switching the gas service account at the relevant address from his father's name to his name.  Second, by discontinuing service after the Complainant refused to have the account transferred to his name.  (Exc. at 1).
We note that while the Complainant has identified the burden of proof issue as “the essence of the matter” (Exc. at 1), his Exceptions fail to provide supporting reasons to illustrate the legal or factual shortcomings of the ALJ’s conclusion, in violation of Section 5.533(b), supra.  As to the substance of the Complainant’s Exception, Section 332(a) of the Code
 provides that the party seeking relief from the Commission has the burden of proof.  In this case, the Complainant had the burden of proof.  "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  


Based on our review of the record evidence, we conclude that the Com​plainant has failed to meet his burden of proof in that he has not demonstrated that Columbia rendered inadequate service to him.  We note in this regard that Columbia did not disconnect service to the relevant address because of the Complainant's failure to provide his social security number.  Columbia disconnected service because the Complainant did not want the service put in his name and, therefore, refused to accept responsibility for the billing.  (I.D. at 7).  Additionally, we note that at the present time the Complainant has established service in his name at the relevant address without providing his social security number or his date of birth to Columbia.  (I.D. at 4; Findings of Fact Nos. 8, 9; R. Exc. at 4).


Upon consideration of all circumstances herein, Columbia's decision to discontinue service to the Complainant was reasonable and comported with the Commission's notice requirements.  Also, Columbia's requirement that the Complainant agree to pay a security deposit to have his service established in his own name was reasonable and in compliance with the Commission's regulations.  Because the Complainant has not sustained his burden of proof, the Complainant's Exception No. 2 is denied.


Finally, under the heading of "Specific Suggestions," the Complainant suggests methods to measure the sensitivity of the release of an applicant's birth date and social security number for storage in multiple databases.  The Complainant’s nomenclature of “specific suggestions” seems to indicate that there is something more to be done with regard to the Complainant.  However, given the Complainant's failure to sustain his burden of proof at the hearing or to demonstrate, via his Exceptions, a basis for amending the Initial Decision, we do not find it appropriate to address the Complainant's “specific suggestions.”  As stated supra, the evidentiary record demonstrates that the Complainant was able to procure service in his name from Columbia without providing the company with his social security number or date of birth.  (I.D. at 4, Finding of Fact Nos. 8, 9).  Accordingly, the Complainant's concern about whether there are identifying numbers about him in Columbia's database is moot.
Conclusion

We have carefully reviewed the record as developed in this proceeding including the ALJ’s Initial Decision and the Exceptions filed thereto.  Premised on our review, we conclude that the Exceptions, filed by the Complainant to the ALJ’s Initial Decision, are not meritorious and, as a result, they will be denied.  The ALJ’s Initial Decision will be adopted to the extent that it is consistent with this Opinion and Order; THEREFORE,


IT IS ORDERED:  


1.
That the Exceptions filed by William S. Karn are denied.



2.
That the Initial Decision of Administrative Law Judge Larry Gesoff, is adopted to the extent that it is consistent with this Opinion and Order.  



3.
That the Complaint of William S. Karn against Columbia Gas of Pennsylvania, Inc., at Docket No. C-20029068, is dismissed for failure to meet the burden of proof.








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  November 13, 2003
ORDER ENTERED:  November 14, 2003
	�	I.D., at 2 


�  	66 Pa. C.S. §332(a).
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