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Application of Sugarcreek Township Ambulance Service, a corporation of the Commonwealth of Pennsylvania, for the right to begin to transport, as a common carrier, by motor vehicle, persons in paratransit service, in wheelchair and stretcher transport, for medical reasons, between points in the counties of Armstrong, Butler and Clarion, and from points in said counties, to points in Pennsylvania, and return. 


A-00118316

__________
Applicant pro se.

John A. Pillar for protestant, Byers Taxi Service, Inc.

Eckert Seamans Cherin & Mellott, LLC by James H. Norris for protestant, Barker Brothers, Inc., 
t/d/b/a Pittsburgh North Aire Ride.

Vuono & Gray, LLC by William A. Gray for protestant, City Hose Company #1 Ambulance 
Service.

__________
O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed 

September 6, 2001.  Public notice of the application was given in the Pennsylvania Bulletin of October 20, 2001.  Protests were filed by Byers Taxi Service, Inc., Barker Brothers, Inc., t/d/b/a Pittsburgh North Aire Ride and City Hose Company #1 Ambulance Service.   The protests were withdrawn predicated upon our acceptance of the restrictive amendment as follows:

Persons in paratransit service, in wheelchair and stretcher transport, for medical reasons, between points in the counties of Armstrong, Butler and Clarion, and from points in said counties, to points in Pennsylvania, and return;
Subject to the following conditions:

(1)  That no right, power or privilege is granted to provide service originating at any point in Armstrong County located within ten (10) miles of the borough of Ford City, except that service may be provided from the Armstrong County Memorial Hospital in East Franklin Township to points in the townships of Sugarcreek and Washington, Armstrong County and other points in Pennsylvania located north, northeast and northwest of those townships.

(2)  That no right, power or privilege is granted to provide transportation service between points in the boroughs of Leechburg, North Apollo and Apollo, and the townships of Kiskiminetas, Parks, Gilpin, Burrell, Bethel and South Bend, Armstrong County, and from points in said boroughs and townships to points in Pennsylvania, and return.

(3)  Service is limited to medical trips; that is, trips between the passenger’s permanent or temporary living quarters and a medical facility, including (without limitation) the office of a health care practitioner, and trips between medical facilities.

(4)  Service is limited to vehicles modified to accommodate wheelchairs.
(5)  Service is limited to the transportation of persons who are non-ambulatory or persons who, due to chronic or acute physical or mental conditions, require pre-trip and/or post-trip assistance, including (without limitation) assistance in being dressed or lifted, or medical monitoring, or the use of medical appliances or equipment, or a medical escort during transportation.

(6)  Service can only be provided if the persons transported requires assistance in entering or exiting the passenger’s permanent or temporary living quarters or a medical facility (as described in provision three), and the applicant shall not provide curb to curb service.

(7)  The person who is being transported must be a recognized member in good standing of Sugarcreek Township Ambulance Service, Inc., or be a resident of a nursing home facility with which Sugarcreek Ambulance Service, Inc. has a current contract.

(8)  No service may be provided for federal, state or local agencies such as, but not limited to, the Pennsylvania Department of Transportation, the Department of Welfare, the Area Agency on Aging, County Transit Authorities or Pennsylvania County Action Agencies.
DISCUSSION AND FINDINGS:

Sugarcreek Township Ambulance Service (Sugarcreek Ambulance or applicant) is a corporation of the Commonwealth of Pennsylvania.  Applicant seeks the initial right to provide paratransit service.   It is domiciled at RD #1, Sugarcreek Township, Armstrong County.  A large business office is located there that has a communication network consisting of three phone lines, fax line, VHF radio system with its own frequency and cellular phones are issued to each driver daily to correspond with the van they will be assigned.  

The vehicles to be utilized in the service include a F-250 Ford 2002 two person wheel chair van and a F-250 Ford 1995 two person wheel chair van.  Both vehicles are owned by the applicant.  The vehicles will be stored at the above-mentioned facility.  Maintenance and repair will be performed by outside repair facilities.



Applicant’s most current balance sheet dated June 30, 2002 shows total current assets of $115,089, total assets of $469,086, total current liabilities of $18,225, total long term liabilities of $118,992 and owner’s equity of $331,869.



Five (5) statements in support come from personal home care and skilled nursing facilities and a hospital.  Chicora Medical Center supports service from Donegal Township, Butler County, Butler Memorial Hospital supports service from the city of Butler, Butler County, Bradyview Manor supports service from the borough of East Brady, Clarion County and Whispering Acres Personal Care Home and Sugar Creek Rest, L.P. support service from Sugarcreek Township, Armstrong County.  All parties require service to points in the surrounding counties.


In reviewing the restrictive amendment, we find that portions of the restrictive amendment numbers three through eight above, limit the nature and quality of the service the applicant may provide to the public.  They serve no legitimate public purpose but serve only to protect the economic interest of an opposing party.   Moreover, such frivolous restrictions create enforcement difficulties for the Commission by establishing operating rights that are wholly unrelated to the Commission’s statutory and regulatory responsibilities.



Only that portion of the restrictive amendment, numbers one and two, relating to the service territory will be accepted.  The Public Utility Code dictates that public need is a relevant factor in determining the public interest.



After complete review of the record, we find:  

1. Applicant seeks the initial right to provide paratransit service and the application was opposed by three (3) carriers.

2. All protests were withdrawn upon restrictive amendment as discussed supra.

3.  Six of those restrictions shall be dismissed as failing to be in the public interest.

4. The application is supported by five (5) parties.

5.  Applicant has the ability, equipment and fitness necessary to render the             service, as amended and further modified.

6. The evidence of record is sufficient to establish necessity for the service, as amended and further modified.

7. Approval of the application, as amended and further modified, is necessary for the accommodation and convenience of the public; THEREFORE, 



IT IS ORDERED:  That the application be and is hereby approved granting the following right:  

To transport, as a common carrier, persons in paratransit service, in wheelchair and stretcher transport, for medical reasons, between points in the counties of Armstrong, Butler and Clarion, and from points in said counties, to points in Pennsylvania, and return;

Subject to the following conditions:

(1)  That no right, power or privilege is granted to provide service originating at any point in Armstrong County located within ten (10) miles of the borough of Ford City, except that service may be provided from the Armstrong County Memorial Hospital in East Franklin township to points in the townships of Sugarcreek and Washington, Armstrong County and other points in Pennsylvania located north, northeast and northwest of those townships.

(2)  That no right, power or privilege is granted to provide transportation service between points in the boroughs of Leechburg, North Apollo and Apollo, and the townships of Kiskiminetas, Parks, Gilpin, Burrell, Bethel and South Bend, Armstrong County, and from points in said boroughs and townships to points in Pennsylvania, and return.



IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this order until the following is submitted to the Commission:

1. Form E, as evidence of bodily injury and property damage liability insurance.


2.
A tariff establishing just and reasonable rates.



IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That upon compliance with the requirements hereinbefore set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above determined.  



IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of the service of this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  








BY THE COMMISSION,PRIVATE 








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  September 5, 2003
ORDER ENTERED:  September 10, 2003
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