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Before the Commission for consideration is the Initial Decision of Administrative Law Judge Allison K. Turner (ALJ) regarding the inability to pay Complaint filed by Diana Thomas (Complainant) against PECO Energy Company (PECO).  The Complaint was an appeal of the Bureau of Consumer Services (BCS) Decision
 which directed the Complainant to make a lump sum payment of $339 by October 30, 2002 and then, beginning with November 2002 bill, to pay the budget bill plus $15 towards the arrearage of $1,832.34.
  

 

The Complainant did not appear at the duly scheduled hearing and the ALJ properly moved to dismiss the Complaint with prejudice.  The ALJ also properly directed that the BCS Decision be affirmed and that a Claypool catch-up amount
 be ordered.  The ALJ found that the lump sum amount, which was due by October 30, 2002, was "clearly arrearage-related" and under Stammel 
 is "not part of the sum of any missed payments related to current consumption that accrued since the establishment of the customer's payment arrangement [directed by BCS]."  See Stammel, Slip Opinion at 7-8.  I disagree.

 

The lump sum amount that was ordered by the BCS was a condition precedent to the payment arrangement.  Technically speaking, the payment arrangement does not become effective until the lump sum has been satisfied.  The rationale for the lump sum payment is that typically, the customer has defaulted on other payment arrangements and is in jeopardy of having service terminated.  To hold that the lump sum amount is not part of the Claypool catch up amount would act as an incentive for the customer to default on payment arrangements and to seek another payment arrangement without any consequences.  Furthermore, a utility is authorized to begin the termination process for failure to timely pay the lump sum.  

 

As the Commission ruled in Frayne v PECO
, payment arrangements are a privilege that has been afforded under Chapter 56.  There are consequences for breaking payment arrangements.

 

 THEREFORE, I MOVE THAT:

 

1. The Initial Decision is modified consistent with this Motion.

2. The lump sum amount ordered by the Bureau of Consumer Services Decision is to be included in the Claypool catch-up amount.

3. The Office of Special Assistants shall prepare the appropriate Order consistent with this Motion.

 

 ____________________________        _______________________________________

                       DATE

                 ROBERT K. BLOOM, VICE CHAIRMAN
� BCS Decision No. 1161922 issued October 7, 2002.


� The arrearage calculated as of the date of the hearing, May 7, 2002.


� Claypool v. T.W. Phillips.  Docket No. Z-00248730, entered December 22, 1995.


� Charles Stammel v. PG Energy, Docket No. C-20027994, entered May 21, 2003.


� Frayne v. PECO Energy Company, Docket No. C-20029005, Public Meeting July 17, 2003.





