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DOCKET NO. Z-01152886
MOTION OF VICE CHAIRMAN ROBERT K. BLOOM
Before us for consideration is the Initial Decision of Administrative Law Judge Herbert Smolen (ALJ) which dismissed the Complaint of Maria J. Martinez (Complainant) against PECO Energy Company (PECO) for failure to prosecute.  The ALJ also directed that the Bureau of Consumer Services (BCS) Decision
 issued on September 4, 2002 become the operative decision of the Commission.

The BCS Decision required that the Complainant pay budget bills plus $15.00 on the arrearage of $3,930.09.  The ALJ found that the Complainant only made one payment of $100 in compliance with the BCS Decision.  No catch-up amount was directed.
As stated in Claypool v. T.W. Phillips, Docket Z-00248730 entered December 22, 1995, the BCS Decision remains in effect during the appeal and the Complainant is responsible for all missed consumption payments ordered by BCS.  In Stammel v. PG Energy
 we reviewed and affirmed the policy that the “catch-up” amount is limited to the consumption portion of the payment arrangement.   PECO shall bill the Complainant within 15 days for the Claypool catch-up amount.  This amount is due within 30 days thereafter.  PECO should seek to terminate Complainant’s service if she fails to comply with the entered Order.

THEREFORE, I MOVE THAT:

1. The Initial Decision of Administrative Law Judge Smolen is modified consistent with this Motion.

2. PECO Energy Company shall bill Maria J. Martinez for the missed consumption payment directed in the BCS Decision.  Said amount is due 30 days thereafter.

3. The Office of Special Assistants shall prepare the appropriate Order consistent with this Motion.
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