BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Ashia L. Ra’Ifa




:







:


v.





:

Z-01162199






:



PECO Energy Company



:

INITIAL DECISION

Before

Cynthia Williams Fordham
Administrative Law Judge

HISTORY OF THE PROCEEDING



On February 13, 2003, Ashia L. Ra’Ifa, (“Ra’Ifa” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent") alleging the following:  that she cannot afford to pay $900 by January 31, 2003 and $404 every month; that she can pay $400 up front and $200 a month; and that she is a single parent.



The Respondent, through its counsel, filed an answer on March 17, 2003.  In its Answer, the Respondent stated that the Complainant’s outstanding balance is $5,953.20.  The Complainant’s average monthly bill is $310 and her calculated budget payment is $347.  The Respondent referred to the Bureau of Consumer Services’ (BCS) decision, dated January 8, 2003, which required the Complainant to pay $900 by January 31, 2003, and a budget of $309 plus $100 a month on the arrearage starting in February 2003.



A hearing was held in this matter in the Philadelphia State Office Building on August 4, 2003, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Ashia L. Ra’Ifa, testified in support of the complaint and sponsored two exhibits - C. Ex. 1-income and expense information; and C. Ex. 2-documents regarding expenses.  Priya Sankar, Esquire, represented PECO Energy Company.  The Respondent presented one witness, Teresa Ferrier, a regulatory assessor for the Respondent, who sponsored three exhibits – PECO Ex. 1-account statement, PECO Ex. 2-payment terms; and PECO Ex. 3-Bureau of Consumer Services Decision, dated January 8, 2003.


The record in this case consists of a tape recording and five exhibits.

FINDINGS OF FACT



1.
The Complainant is Ashia L. Ra’Ifa, 311 Waterview Lane, Philadelphia, Pa. 19154.



2.
The Respondent in this proceeding is PECO Energy Company.



3.
The Complainant’s three children, ages 4, 5 and 6 and her mother live in the house with her. 



4.
The Complainant has a residential electric account with the Respondent (C. Ex. 1; PECO Ex. 1, 3). 



5.
The Complainant makes $15.78 an hour.  Her gross monthly income is $2,735.20 and her net income is $1,640.  She receives $400 a month in child support (C. Ex. 1).  


6.
The Complainant’s mother receives $700 a month in Social Security Disability payments.  The mother does not contribute to the household expenses. 



7.
The Complainant is not eligible for the Respondent’s CAP Rate program. 



8.
The Complainant did not comply with the payment agreements negotiated in January 2001 and January 2002 (PECO Ex. 2).



9.
The Respondent is scheduling a LIURP audit for the Complainant.



10.
The Complainant’s expenses include:









Monthly




Rent



$870.00





Food



$400.00





Electric


$350.00





Telephone


$127.00





Medicine

              $25.00




Total


         $1,772.00





Tithes



$178.00





Car Payment


$296.32




Car Insurance


$201.78




Gas for vehicle 

$  50.00




Grand Total

         $2,757.10
(C. Ex. 1, 2).



11.
The Complainant’s youngest daughter uses a nebulizer (C. Ex. 2)



12.
The Bureau of Consumer Services (“BCS”) decision, dated January 8, 2003, noted that the Complainant’s electric service was on with a medical certification.  The Complainant was required to pay $900 by January 31, 2003 and pay her budget of $309 plus $100 a month on the arrearage starting with the bill due in February 2003 (PECO Ex. 3).



13.
The Complainant has made one payment since January 8, 2003.  On February 18, 2003 she paid $271 (PECO Ex. 1).



14.
At the time of the hearing, the Complainant’s average electric bill was $388 and her budget bill was $428 (PECO Ex. 1).



15.
All of the electric readings were actual meter readings (PECO Ex. 1).



16.
On July 17, 2003, the Respondent issued a bill in the amount of $246.69.


17.
At the time of the hearing, the Complainant’s balance was $7,989.59 (PECO Ex. 1).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal’ value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



The Complainant testified that her bills exceed her income.  She stated that her net income is $1,640 and she receives $400 a month for child support for a total of $2,040.  She said that her bills are $2,807.10 a month.  She is a single mother with three children ages 4, 5 and 6.  Her youngest daughter uses a nebulizer (C. Ex. 2, p.8).  The Complainant stated that her mother lives with her but she does not contribute to the expenses of the household.  The Complainant’s monthly telephone bill is $127 because she only has a cell phone  



The Complainant admitted that she has not made a payment since February and she promised to pay $1,000 on her bill by September 2, 2003. 



The Complainant has included several expenses that the Commission does not consider when determining whether the Complainant has the ability to pay her bill.  It is the Commission’s policy to recognize only reasonable personal expenses for determining a Complainant’s ability to pay utility bills.  Other expenses are not to be included in determining a payment plan.  The unreasonable, disallowable expenses include credit cards, TV cable service, clothing purchases, private school tuition and transportation costs.  See Lazorcak v. Duquesne Light Co., Z-00288641 (entered August 12, 1996) [credit card payments]; Young v. PECO Energy Co., C-00956790 (entered February 14, 1996) [cable TV; optional telephone services]; Whyel v. Duquesne Light Co., C-00967899 (entered April 7, 1997) [excessive car payments of $466/month].  Allowable expenses include $25 a month for telephone bills.  See Young v. PECO Energy Co., C‑00956790 (entered February 14, 1996).



Teresa Ferrier, a regulatory assessor for the Respondent, stated that based on the Complainant’s hourly salary of $15.78 an hour, the Complainant’s gross monthly income was $2,735.20.  When the child support is added, the total is $3,135.20.  



It should be noted that the Complainant mentioned that her monthly electric bill was $350.  However the Bureau of Consumer Services decision required her to pay her budget plus $100 on the arrearage.  This amounted to $409 in January 2003.  Based on the Ms. Ferrier’s testimony at the hearing, the Complainant’s budget bill was $428.  Therefore, her payment would be $528.  


Ms. Ferrier stated that the Complainant was not eligible for CAP Rate.  However, the Respondent was arranging a LIURP audit to determine whether the Complainant could reduce her usage.  



Based on the evidence in the record, the Complainant has not demonstrated an inability to pay. 


In the Bureau of Consumer Services’ (BCS) decision, dated January 8, 2003, the Complainant was ordered to pay $900 by January 31, 2003, and a budget of $309 plus $100 a month on the arrearage starting in February 2003 (PECO Ex. 3).  She paid $271 on February 18, 2003.  She should have paid $2,754 which is the lump sum payment of $900 plus $1,854 ($309 x 6 months=$1,854).  When her $271 payment is deducted, she still owes $2,483. 



Based on the Complainant’s gross income she is a level 3.
  



Pursuant to Claypool v. T.W. Phillips Gas & Oil Co., Z-00248730 (Order entered December 22, 1995), as modified by Charles Stammel v. PG Energy, a Division of Southern Union Company, C-20027994 (Order entered May 21, 2003), the Complainant is required to pay the consumption portion of the missed payments from the BCS decision.  Therefore, within 20 days of the final Order in this proceeding, the Respondent shall issue a bill including the $900 lump sum and the consumption portion of any missed payments.  Within 30 days of the bill, the Complainant shall pay the lump sum amount. 

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
Where an arrearage exists on a jurisdictional public utility account, the Commission has the power to prescribe an equitable payment arrangement, along with prescribing any other legally appropriate remedy.

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Ashia L. Ra’Ifa against PECO Energy Company at Docket Z-01162199 is dismissed.



2.
That within twenty (20) days of the Commission’s final Order in this proceeding, the Respondent shall issue a bill to the Complainant containing the consumption portion of the missed payments required to comply with the Bureau of Consumer Services Informal Complaint decision, issued on January 8, 2003.



3.
That within thirty (30) days of the bill, the Complainant shall make a lump sum payment to comply with the Bureau of Consumer Services Informal Complaint decision, issued on January 8, 2003.



4.
That beginning with the next billing period subsequent to the Commission’s final Order in this proceeding, the Complainant shall pay to the Respondent her budget bill plus one hundred dollars ($100) each month and continue making such monthly payments until the arrearage is liquidated.



5.
That the Respondent shall not assess any late charges or finance charges on the current arrearage as long as the Complainant complies with the terms of this Order.


6.
That the record in this case is marked closed.

Date:
August 20, 2003



__________________________________








Cynthia Williams Fordham







Administrative Law Judge

� 	Level 3 is from $2,301 to $4,500 for a family of 4 and from $2,695 to $5,385 for a family of five.
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