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:

INITIAL DECISION
Before

Louis G. Cocheres

Administrative Law Judge

HISTORY OF THE PROCEEDING


On June 27, 2002, Ms. Argot (Argot or Complainant) filed the above captioned case against PPL Electric Utilities Corporation (PPL or Company).  The Complaint was an appeal from a prior informal decision from the Bureau of Consumer Services.  The Complaint alleged that Ms. Argot was disputing a make-up bill which resulted from a meter mix-up.


On July 16, 2002, the Company filed an Answer.  The Answer alleged that Complainant had contributed to the problem by providing an incorrect billing address and that her household had used the power for which she was being billed.


On November 26, 2002, a hearing was held before me by telephone.  Ms. Argot appeared and testified on her behalf and introduced an eight page exhibit.  PPL was represented by counsel who introduced one witness and six exhibits.  The transcript contains 53 pages.  The record closed on December 17, 2002.  No party filed a brief.
FINDINGS OF FACT


1.
At the time of hearing Ms. Argot lived with her family at 14 Briarcrest Road, P.O. Box 173, Pocono Lake, PA. 18347.  Tr. 6-7.


2.
Ms. Argot and her fiancé, Mr. Antonacci, bought the home on June 21, 2001.  Tr. 9.  Argot Exh. at 1-3.


3.
Ms. Argot previously lived in a rented home in the same development.  She called to switch the electric service account to the new home prior to moving into the new home on June 25, 2001.  Tr. 6-7, 10.


4.
After she switched the service, electric bills arrived regularly from PPL which included actual readings and the correct address.  She paid the bills.  Tr. 7-8.  Argot Exh. at 5.


5.
By letter dated November 26, 2001, PPL directed her to contact the Company to establish electric service at the new home or suffer service discontinuance.  Argot Exh. at 6.



6.
Ms. Argot promptly contacted PPL.  She was informed that she had been receiving and paying bills for another home.  PPL credited her account with the payments she made previously.  However, a $660.00 balanced remained.  Tr. 7, 27.


7.
Ms. Argot contacted the Commission's Bureau of Consumer Services after learning about the balance due.  Even though Ms. Argot continued to pay her electric bills while this matter was being investigated, PPL sent two, ten-day shut off notices.  Tr. 9.  Argot Introductory Comments to her Exhibit.


8.
After Ms. Argot received the second shut-off notice, she closed her electric account and put the account in her fiancé's name.  Tr. 9.  Argot Introductory Comments to her Exhibit.


9.
Ms. Argot paid her first electric bill for the new house by check dated July 21, 2001.  Tr. 10-11.  Argot Exh. at 4.  



10.
Argot Exh. at 5, dated December 3, 2001, is a copy of the last bill Ms. Argot received from PPL prior to receiving the first ten day shut-off notice.  Tr. 11.



11.
Argot Exh. at 7, dated December 17, 2001, is a reformatted PPL bill.  It shows the address for which Ms. Argot's account had mistakenly been associated.  Ms. Argot was not familiar with the address.  Tr. 12.


12.
Argot Exh. at 8 is a corrected PPL bill.  It shows the balance due on the new home which Ms. Argot and her fiancé had bought and lived in.  Tr. 12-13.



13.
The Argot home is a ranch with a full, unfinished basement.  The first floor of the house has three bedrooms, one bath, and kitchen-living room area.  The home has electric heat which is supplemented by a wood stove in the basement and fireplace on the first floor.  The home has one air-conditioner in the living room.  The home also has an electric hot-water heater, stove and oven.  Tr. 13-15.



14.
Ms. Argot and her fiancé and their children normally leave the house in the morning to go to work and school.  Ms. Argot returns to the home at 4:30 p.m. to meet the children on their way home from school.  Tr. 15-16.


15.
The meter number on the November 26 letter from PPL was 13233639.  The meter number on the bills sent to the Argot home prior to November 26 was 78253710.  Tr. 17.  Argot Exh. at 5-6.



16.
Ms. Argot is not disputing that the number on the meter at her home is 13233639.  Tr. 18.



17.
According to PPL records, for the period July 17, 2001 through November 14, 2001, Ms. Argot paid a total of $99.80 for electric service.  Tr. 19.  PPL Exh. 6.



18.
On November 12, 2001, PPL became aware of the possibility of a problem when a customer called and explained that he was not getting a bill.  Tr. 23.



19.
Two days later, the customer verified his meter number.  PPL checked its records and was able to identify the bill for that meter as the one going to Ms. Argot.  Tr. 23-24.



20.
PPL Exh. 2 is a record of sending a Check Occupant letter which was posted at Ms. Argot's home on November 26.  It is the same letter as was identified as Argot Exh. at 6.  Tr. 24-25.  PPL Exh. 2.  Argot Exh. at 6.


21.
PPL Exh. 3 is a record that the customer responded to the Check Occupant letter and disputed the bill. Tr. 25-26.  PPL Exh. 3.



22.
PPL Exh. 1 is a record which demonstrated that Ms. Argot requested the service account for the new home on June 21, 2001.  Tr. 26.  PPL Exh. 1.


23.
PPL staff correctly recorded the address for Ms. Argot's home for billing purposes and made the proper connection.  However, the wrong meter number was recorded for her account.  Tr. 26-27.


24.
PPL Exh. 4 is a record of the meter reading history for meter number 13233639 which was the correct meter for the Argot account.  Tr. 28-29, 31-33.  PPL Exh. 4.



25.
PPL Exh. 5 is a Statement of Account for the corrected account for the Argot home.  Tr. 28-29.  PPL Exh. 5.


26.
PPL Exh. 5 showed that the total bill for the period June through November 2001 was $763.03.  PPL credited $99.80 against that total to reflect prior payments made by Ms. Argot.  Tr. 29-30.  PPL Exh. 5.



27.
PPL Exh. 6 is a Statement of Account for the originally established, incorrect account for the Argot Home.  Tr. 30.  PPL Exh. 6.



28.
Even though Ms. Argot's account was activated on June 25, 2001, PPL did not send an actual meter reader to the property on that date.  Tr. 31-33.


29.
There was an actual meter reading at the property (albeit, slightly prior to the purchase by Ms. Argot) on June 15, 2001.  Tr. 32-34.



30.
PPL used the June 15 actual meter reading with a July 17 actual meter reading to pro rate the bill at the Argot home starting on June 25, 2001.  Tr. 35-38.



31.
At time of the hearing, the balance due on her account was $666.96.  PPL Exh. 5.

DISCUSSION


According to the Public Utility Code, Ms. Argot had the burden of proof in this case.  Public Utility Code, 66 Pa. C.S. §332(a).  In other words, Ms. Argot was required to prove that PPL violated the Public Utility Code (66 Pa. C.S. §§101 et seq.), a Commission regulation (52 Pa. Code §§1.1 et seq.) or a Commission Order.  Having reviewed the transcript, the exhibits and the Commission's regulations, I find that the Company’s make-up billing procedure complied with the regulation.


More specifically, the Commission regulation regarding previously unbilled utility service allows a utility to render a make-up bill for previously unbilled service which resulted from a billing error.  52 Pa. Code §52.14.  In this instance the error was the association of the wrong meter number with the Argot account.  Findings of Fact 15-16.  Thereafter, the regulation requires the utility to review the bill with the customer and make a reasonable effort to set up a payment arrangement.  52 Pa. Code §52.14(1).  The review occurred because PPL sent the November 26 Check Occupant letter which prompted the customer to contact PPL.  Findings of Fact 5, 6, 20 and 21.  At this point, the Company's efforts to comply with the regulation were preempted by Ms. Argot who (as a result of her dissatisfaction with the Company's insistence on payment) contacted the Bureau of Consumer Services.  Finding of Fact 7.  I hasten to add that on June 4, 2002, the Bureau informed Ms. Argot in writing that the bills were correct and that the Company had complied with the regulation.  (During the hearing, I took official notice of the Bureau decision.  Tr. 49.)  And finally, I note that Ms. Argot's candid admission that she was not disputing the Company's conclusion that meter number13233639 was the correct meter for her account seals her liability for balance due.  Finding of Fact 16.  Ms. Argot has simply refused to accept that, even though she and her family used the electricity recorded on meter number 13233639, the PPL billing error does not excuse her from paying for it.  Accordingly, I will affirm the Bureau decision below.  At time of the hearing, the balance due on her account was $666.96.  Finding of Fact 31.  I will direct the Company to implement a repayment plan over the maximum allowable period.  52 Pa. Code §56.14(2).
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties to and the subject of this proceeding.  Public Utility Code, 66 Pa. C.S. §701.



2.
Ms. Argot had the burden of proving that PPL violated the Public Utility Code, a Commission regulation or a Commission order and failed to carry it.  66 Pa. C.S. §332(a).


3.
A utility may render a make-up bill for previously unbilled service which resulted from a billing error.  52 Pa. Code §52.14.  


4.
After a utility sends a make-up bill to a customer, it is required to review the bill with the customer and make a reasonable effort to set up a payment arrangement.  52 Pa. Code §52.14(1).


5.
A presiding office may take official notice of a public document on file with the Commission.  52 Pa. Code §§5.406 and 5.408.

ORDER


NOW THEREFORE,



IT IS ORDERED:



1.
That the informal decision of the Bureau of Consumer Services in the matter of Amy Argot versus PPL Electric Utilities Corporation at BCS No. 1059466 is hereby affirmed.



2.
That the Complaint of Amy Argot v. PPL Electric Utilities Corporation, at Docket No. F-01059466 is hereby dismissed.



3.
That PPL Electric Utilities Corporation is hereby directed to contact Ms. Argot and implement a repayment arrangement for the maximum allowable period as per the Commission's regulation at 52 Pa. Code §56.14(2).
DATED:
August 28, 2003

















Louis G. Cocheres









Administrative Law Judge
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