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This Initial Decision dismisses, with prejudice, the complaint filed by Edward B. Ference (Mr. Ference) against Equitable Gas Company (Equitable), at Docket No. C‑20015840, for the failure of Mr. Ference to prosecute his complaint.

History of the Proceeding



Mr. Ference filed his complaint against Equitable on July 5, 2001, alleging a billing dispute.  Equitable’s answer was filed on August 1, 2001, and a Prehearing Order was issued on August 23, 2001.  The initial hearing was held on October 23, 2001, at approximately 10:30 a.m., as Mr. Ference was not present at 10:00 a.m., the scheduled commencement time of the hearing.  Equitable moved to dismiss the complaint for the failure to prosecute, and an Initial Decision was issued on November 2, 2001, dismissing the complaint, with prejudice, for the failure of Mr. Ference to prosecute the complaint.  Exceptions were filed and by Order entered February 2, 2002, the Commission vacated the Initial Decision and remanded this matter for further hearings.  Further hearings were held in Pittsburgh, on July 10, 2002, and November 14, 2002.   A further hearing was scheduled to be held in Pittsburgh on July 23, 2003.  Mr. Ference was not at the hearing and could not be contacted.

Findings of Fact



1.
The Commission’s letter of May 23, 2003, which had been mailed to Mr. Ference, at the address he provided on the formal complaint form and which informed him of the date, time and location of the further hearing to be held on July 23, 2003, was returned to the Commission by the United States Postal Service (Tr. 7/23/03, at 4).



2.
Counsel for Equitable was informed of the return of the hearing notice by the Postal Service and asked to provide a current address for Mr. Ference from Equitable’s records (Tr. 7/23/03, at 4).



3.
Equitable sent a field representative to Mr. Ference’s residence.  The residence appeared to be abandoned, and the field representative could not gain access to the residence (Tr. 7/23/03, at 5, 8-9).



4.
The monthly gas bills sent by Equitable to Mr. Ference’s residence had been returned by the Postal Service.  There was no forwarding address on file with the Postal Service, and no one could locate Mr. Ference (Tr. 7/23/03, at 5, 7).


5.
Equitable checked Mr. Ference’s Social Security Number with the Social Security Death Index file and received information that Mr. Ference died on January 8, 2003 (Tr. 7/23/03, at 7; Eq. Ex. 15).



6.
The gas service at Mr. Ference’s residence was terminated on June 9, 2003, and a final meter reading obtained at that time (Tr. 7/23/03, at 9; Eq. Exs. 17-18).

Discussion


The Commission has held that when a Complainant fails to be present at a scheduled hearing, then the complaint is to be dismissed, with prejudice.  Darling v. Philadelphia Electric Company, Docket No. F-00161139, entered November 16, 1993; Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892, entered December 26, 1995.  Although Mr. Ference’s failure to appear was not a voluntary decision on his part, I know of no other procedure for closing a case when a Complainant fails to appear, whatever the reason may be for such failure.
ORDER



In consideration of the foregoing, IT IS ORDERED:  
That the complaint of Edward B. Ference against Equitable Gas Company, at Docket No. C‑20015840, is dismissed, with prejudice, for the failure to prosecute the complaint.

Date:  August 26, 2003
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� 	The transcript of the three prior hearings ended at page 154.  For reasons unknown, the transcript of the hearing of July 23, 2003, begins with page number 1.
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