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​HISTORY OF THE PROCEEDING



This proceeding was initiated by the filing of a low interest (See, Tr. pages 35-37) PENNVEST loan pass-through request by Total Environmental Solutions, Inc. (TESI), on April 9, 2003.  This filing was intended to be made pursuant to Section 1307 of the Public Utility Code, 66 Pa.C.S. Section 1307, concerning sliding scales of rates and adjustments.  It was designed to pay off a $3.5 million PENNVEST loan.  The Office of Consumer Advocate (OCA) and Jack W. Read, a customer, filed complaints.  Later, the Commission's Office of Trial Staff  (OTS) filed an appearance and  became an active party to the proceeding.


The matter was considered at the Commission's Public Meeting of May 22, 
2003.  The Commission treated the matter as arising from Sub-Section 1308(d) of the Public Utility Code, 66 Pa. C.S. Sub-Section 1308(d), concerning  general rate increases.  The filing was suspended until January 8, 2004 and the matter was assigned to the Office of Administrative Law Judge.


TESI requested an expedited consideration of the matter, mainly based on the fact that it is already paying PENNVEST on the loan. Tr. page 18.  A hearing was held on August 6, 2003.  This hearing was attended by Mr. Read and by representatives of TESI, OCA and OTS.  Testimony was presented by Gary Shambaugh, on behalf of TESI.  Mr. Read presented his own testimony.  No briefs have been filed but oral argument was held at the end of the hearing.  OCA and OTS have settled with TESI.  Mr. Read has not settled.  He differs with TESI on what I am calling a rate design matter.  Essentially, TESI would spread the cost of the loan on a "customer" (equivalent dwelling unit or EDU) basis while Mr. Read favors a "commodity" or "volume" basis.  Concerning this rate design issue, See, especially, Tr. pages 22-23, 26-28 and 29.  Among other things, the fact that some customers are on wells, and do not have meters, is noted. Tr. Pages 22 and 32.  Concerning PENNVEST loans, generally, See the Commission's Policy Statement at 52 Pa. Code, §69.361 through §69.364.


The settlements with OTS and OCA are stated in two letters. The first letter is by Thomas Sniscak, counsel for TESI, dated July 28, 2003.  It describes the settlement with OCA.  The other letter, dated August 21, 2003, is also by Mr. Sniscak but is signed as accepted by Richard W. Kanaskie, counsel for OTS.  It describes the settlement with OTS.  Both of these letters were filed with a cover letter dated August 25, 2003.  I am including all three of these letters as attachments to this decision.  They were served on the parties.  The July letter was discussed at the August 6, 2003 hearing.   Also filed with the August 25th letter is a proposed tariff, page 22, which includes a PENNVEST debt provision and which I am including as an attachment to this decision.   The August 21st letter provides that the change is to be effective on one day's notice.

DISCUSSION


There is not much to discuss.  TESI has agreed to collect only enough to pay the debt, on the low interest loan, to PENNVEST.  It has agreements with OTS and OCA.  It differs with Mr. Read only on the rate design to be employed.  Concerning rate design, and the associated problem of undue discrimination See, Section 1304 of the Public Utility Code, 66 Pa. C.S. Section 1304. 


I accept the proposal of TESI to do this on an EDU basis.  It just makes more sense.  Mr. Read argues that his proposal can be more fair to small customers.  There is some merit in his position but I see the TESI proposal as the better choice.  The parties discussed stability, under-collection, over-collection and the experience of the property owners' association.  See, Tr. pages  32-35  and 49-56.  Mr. Read maintains his position.  I accept the TESI proposal and find, based on the record, that it is the better result.  It has the advantage of being simpler and more sure.  There is the additional problem of a lack of universal metering.  I also agree with TESI that, given the status of the loan and the ongoing payments, this proceeding should be expedited.
CONCLUSION


I accept the result proposed by TESI, OTS and OCA.
ORDER


THEREFORE,


THE FOLLOWING ORDER IS RECOMMENDED:


1. That the Commission hereby approves the proposed settlement.


2. That Total Environmental Solutions, Inc. is hereby granted special permission to file a tariff supplement, as outlined in the letters attached to the Recommended Decision, to become effective on one day's notice following entry of the Commission Order approving the settlement.


3. That the Commission's inquiry and investigation at R-00038335 shall be terminated and marked closed, and that the complaint filed by the Office of Consumer Advocate shall be considered satisfied and marked closed.



4. That the complaint filed by Jack W. Read is hereby dismissed.
Dated:  August 28, 2003  



_________________________







ROBERT A. CHRISTIANSON








Chief Administrative Law Judge
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