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HISTORY OF THE PROCEEDING


This decision dismisses a complaint that Kristie Slepski filed with this Commission on February 10, 2003.  In her complaint, Ms. Slepski alleges that she cannot afford to pay the bills she receives for residential electric service from Duquesne Light Company (Duquesne Light).  She seeks an affordable payment plan.  She previously complained about the same matter to the Commission’s Bureau of Consumer Services (BCS), which issued its determination on October 17, 2002 at BCS Case No. 1176073.   Duquesne Light answered the complaint and filed new matter on March 10, 2003.
The Commission mailed a hearing Notice dated May 14, 2003 to Ms. Slepski by first class mail to 1313 Itin Street, Pittsburgh, PA 15212.  The Notice set the date and time of the hearing and directed the parties to provide a current phone number where they could be reached for participation in the hearing.  

The undersigned mailed a prehearing order and an interim payment order, each dated May 16, 2003, to Ms. Slepski at the 1313 Itin Street address.  The prehearing order reminded the parties of the scheduled hearing and indicated how to request a change in scheduling.  The U.S. Postal Service returned the orders marked “Attempted Not Known.”  On Friday, May 30, 2003, the OALJ contacted the U.S. Postal Service about the returned mail and was told that the mail carrier for that location reported that 1313 Itin Street had been vacant for about 1½ months and, that the previous occupant’s name was not Slepski and that the mail carrier had never seen the name Kristie Slepski before.  

The Commission held a telephonic hearing on July 15, 2003 pursuant to Section 56.174 of Title 52 of the Pennsylvania Code.  52 Pa. Code §56.174.  I placed a call to Ms. Slepski at the telephone number listed on her Complaint and on the Notice of the hearing.  I received a telephone company message that the number was not in service.  I called Duquesne Light and received from its witness a second number for Ms. Slepski, but that number was not in service.  I then called the work number listed on Ms. Slepski’s complaint, but the two individuals I spoke to did not know who she was.  Regina M. Sestak, Esquire, representing Duquesne Light, moved to dismiss the complaint for lack of prosecution.  Gary Miller, Duquesne Light’s regulatory analyst, sponsored 8 exhibits which were admitted into the record.  I granted Duquesne Light’s motion to dismiss.

On July 16, 2003, the day after the initial hearing was held in Ms. Slepski’s absence, the undersigned learned that on May 27, 2003, the U.S. Postal Office returned the hearing Notice marked “Attempted Not Known.”  At the hearing, the undersigned learned that in February 2003, Ms. Slepski moved to 1602 Hatteras Street, Pittsburgh, PA 15212.

Because Ms. Slepski did not receive the hearing Notice, she could not have been aware of the date and time of the July 15, 2003 hearing.  Accordingly, by Notice dated July 23, 2003, the Commission rescheduled the hearing for August 26, 2003 and sent the notice to Ms. Slepski at the Hatteras Street address and the Itin Street address.  Neither Notice was returned to the Commission by the U.S. Postal Service.
The undersigned mailed a second prehearing order, dated July 23, 2003, to Ms. Slepski at 1313 Itin Street and at 1602 Hatteras Street.  The U.S. Postal Service returned the prehearing order sent to 1313 Itin Street marked “Moved.  Left no address.  Unable to forward.  Return to sender.”  The prehearing order sent to 1602 Hatteras Street was not returned.

Duquesne Light sent exhibits to Ms. Slepski at 1602 Hatteras Street.  The U.S, Postal Service did not return them. 

Ms. Sestak appeared for Duquesne Light at the August 26, 2003 hearing.  Ms. Slepski did not appear and did not provide her telephone number as directed by the Commission’s Notice.  Mr. James Polk testified for Duquesne Light.

No briefs were filed.  The record closed upon conclusion of the hearing. 

FINDINGS OF FACT
1. The account Ms. Slepski has with Duquesne Light at 1602 Hatteras Street, Pittsburgh, PA 15212 was made final on August 5, 2003 when someone else applied for and received service at that address.  The final balance on the account is $4,071.13.  Testimony of Mr. Polk.
2. Ms. Slepski did not provide Duquesne Light with a forwarding address to which to send her final bill.  Testimony of Mr. Polk. 
DISCUSSION


Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.
  This due process requirement is satisfied when the parties are accorded notice and the opportunity to appear and be heard.

The U.S. Postal Service did not return either hearing Notice dated July 23, 2003, and did not return the prehearing order dated July 23, 2003 send to 1602 Hatteras Street.  
Accordingly, it must be presumed that Ms. Slepski received the Notice, which was sent in the ordinary course of business.
  It is presumed, therefore, that Ms. Slepski received the Notice and knew the time and place of the scheduled hearing and that she was obligated to provide the Commission with a telephone number to be used for her participation in the hearing.



Ms. Slepski did not appear for the scheduled hearing and did not notify me of a telephone number where she could be contacted for the hearing.  Neither myself nor Duquesne Light possessed additional information about how to contact Ms. Slepski for the hearing.  She had ample opportunity to appear and be heard in this proceeding, but chose not to do so. Ms. Slepski’s due process rights have been fully protected.



Ms. Slepski has waived her opportunity to participate in the hearing provided for her and cannot reopen thereafter any matter accomplished at that hearing.  Also, her failure to appear and participate in the hearing is inimical to the public interest, warranting dismissal of the complaint. 



The Public Utility Code, 66 Pa. C.S. §332(a), places the burden of proof upon the proponent of any request for relief.  By failing to appear and present any evidence in support of her complaint, Ms. Slepski failed to meet this burden and her complaint must be dismissed with prejudice.



Ms. Slepski is no longer a customer of Duquesne Light.  Accordingly, the entire amount of the balance due on the finalized account is immediately due and owing.
  
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. Ms. Slepski’s due process rights have been fully protected in this proceeding.

3. By failing to appear and be heard on this complaint, Ms. Slepski failed to meet her burden of proving that she is entitled to the relief she seeks.
4. The full amount of Ms. Slepski’s final account balance is immediately due and owing because she is no longer a customer of Duquesne Light.
ORDER


THEREFORE,


IT IS ORDERED:

1. That the complaint of Kristie Slepski v. Duquesne Light Company, docketed with the Pennsylvania Public Utility Commission at No. C-20039455 is dismissed with prejudice.

2. That the full amount of Kristie Slepski’s final account balance with Duquesne Light Company is immediately due and owing.
Dated:  August 26, 2003














Larry Gesoff






Administrative Law Judge
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